Courts Service – Request for Submissions 
Strategic Plan 2024 – 2027
Introduction
The National Disability Authority (NDA) is the independent statutory body with a duty to provide information and advice to the Government on policy and practice relevant to the lives of persons with disabilities, and to promote Universal Design. The NDA welcomes the opportunity to input on the consultation to inform the development of the Courts Service’s Strategic Plan 2024–2027. The comments and advice below address issues related to the Courts Service’s remit which fall within the NDA’s competencies and expertise.
Alignment with National Strategies
The NDA advises that the new Courts Service Strategic Plan 2024 –2027 align with the UN Convention on the Rights of Persons with Disabilities and other relevant national strategies and policy commitments, including those relevant to disability. Some of the most important of these are highlighted below.
UNCRPD
Ireland ratified the UN Convention on the Rights of Persons with Disabilities (UNCRPD) in March 2018. Article 13 of the Convention, which focuses on equal access to justice, involves the removal of barriers to ensure access to legal proceedings to seek and obtain appropriate remedies on an equal basis with others. Article 13 also seeks to promote the involvement and participation of persons with disabilities in the administration of justice, and the appropriate training of persons working in the field of justice.
Developed by the UN Committee on the Rights of Persons with Disabilities and the UN Special Rapporteur on the rights of persons with disabilities, the UN International Principles and Guidelines on Access to Justice for Persons with Disabilities serve as a practical tool to support States in designing and implementing justice systems that provide equal access to justice for persons with disabilities, in line with international human rights standards.[footnoteRef:1] The NDA advises that the Courts Service have regard to these Guidelines when developing its strategic plan. The NDA has also developed a briefing paper on Article 13 of the Convention, detailing the legislation, policies, services and data available relevant to disabled persons accessing justice, which may be of assistance in this regard.[footnoteRef:2] [1:  UN Office of the High Commissioner for Human Rights (2020) International Principles and Guidelines on Access to Justice for Persons with Disabilities.]  [2:  National Disability Authority (2022) Overview of UNCRPD Article 13 in Ireland. ] 

National Disability Strategy
The Department of Children, Equality, Disability, Integration and Youth is currently coordinating work across Government to develop Ireland’s next National Disability Strategy, which will be the successor to the National Disability Inclusion Strategy 2017-2022. The new strategy will seek to progress Ireland’s implementation of the UNCRPD.
While the new strategy has yet to be finalised, the NDA advises that the Courts Service ensure that its next strategic plan is sufficiently adaptable to incorporate any actions identified in the new National Disability Strategy which fall within its remit.
Draft Autism Innovation Strategy
The Department of Children, Equality, Disability, Integration and Youth recently concluded a public consultation on the draft Autism Innovation Strategy. While the final strategy has yet to be published, the following action is currently included in the draft strategy and attributed to the Courts Service:
To improve the user experience of the court system, the Courts Service will ensure, in line with Government Design Principle 2, that consideration is given to the needs of autistic people, alongside other people with disabilities, as part of the design of its customer service journey. This will include consideration of supports that could be offered to autistic people and others in order to allow people to better understand and prepare in advance for the experience of attending court, so far as is reasonably practicable.
The NDA recommends that the next strategic plan incorporate any actions identified within the finalised Autism Innovation Strategy. The NDA has published guidance for justice professionals in communicating with people with autism, entitled Assisting People with Autism[footnoteRef:3], and will be of use to the Courts Service in this regard. [3:  National Disability Authority (2018) Assisting People with Autism: Guidance for Justice Professionals in communicating with people with autism.] 

Criminal Justice Sectoral Strategy 2022–2024
The Criminal Justice Sectoral Strategy Implementation Plan 2022-2024 commits the Courts Service and other relevant agencies to taking a range of actions to ensure a joined-up criminal justice system that protects human rights, builds public confidence and trust, and improves efficiencies. The following actions are particularly important from a disability rights perspective:
· [bookmark: _Hlk160005152]Action 2.1.3: We will maintain our focus on the rights of system users from minority groups, new communities, persons with disabilities and young persons while also reflecting our commitment to the Public Sector Duty.
· Action 2.1.4: We will develop accessible and understandable resources for all people engaging with the criminal justice system; particularly persons with disabilities, minority groups and new communities.
· Action 2.3.1: We will conduct a systematic review of the provision of translator, interpreter, speech and language therapists and intermediary services within the criminal justice system and implement any recommendations made.
· Action 2.3.3: We will review the current supports provided to victims, witnesses, and accused persons including court accompaniment, familiarisation and accessibility support services with a view to expanding and improving where appropriate.
· 2.3.4 We will report annually on how we have given effect to our duty under the Irish Sign Language (ISL) Act 2017.
· Action 4.1.2: We will develop and roll out joint training programmes to address a number of identified cross-cutting sectoral issues including, but not limited to Mental Health Awareness and Disability Awareness.[footnoteRef:4] [4:  The NDA is currently developing a new eLearning module on disability equality training in line with requests from disability groups to move beyond disability awareness training. ] 

Civil Justice Efficiencies and Reform Measures
The NDA notes that the Review of the Administration of Civil Justice: Review Group Report (‘the Kelly report’) made extensive and detailed recommendations concerning the overall civil justice system, with the Department of Justice publishing an accompanying Implementation Plan entitled “Civil Justice Efficiencies and Reform Measures”. Many of the actions in the Implementation Plan assigned to the Courts Service are of relevance to disabled persons including changes to court procedure and practice; and improved accessibility for buildings. 
Statutory Obligations
Compliance with Part 5 of the Disability Act 2005
[bookmark: _Hlk160438943]The NDA has a statutory role in monitoring the employment of persons with disabilities in the public sector, arising from Part 5 of the Disability Act 2005. Part 5 of the 2005 Act details the obligations on public bodies to promote and support the employment of persons with disabilities. The NDA is pleased to note that there was a marked increase in the number of Courts Service staff reporting a disability in 2022, rising from 2.4% in 2021 to 7% in 2022.[footnoteRef:5]  [5:  National Disability Authority (2024) Report on Compliance with Part 5 of the Disability Act 2005 for 2022.] 

[bookmark: _Hlk160608390]While the minimum statutory employment target currently remains at 3%, the NDA advises that this target will increase to 4.5% in 2024 and to 6% by 2025, as stipulated in the Assisted Decision-Making (Capacity) (Amendment) Act 2022. We encourage the Courts Service to continue maintaining compliance with Part 5 of the Disability Act as a key focus of the Courts Service’s human resources strategy and to articulate a commitment to same in the Courts Service’s strategic plan to reinforce its commitment to equality, diversity and inclusion (EDI) in the workplace.
Compliance with Part 3 of Disability Act 2005
The NDA also has a statutory role in monitoring under Part 3 of the Disability Act 2005, which details the obligations on public bodies to ensure that information and services are accessible to persons with disabilities. Where practical and appropriate, public bodies should ensure that services provided to disabled persons and persons without disabilities are integrated. 
The NDA’s Centre for Excellence in Universal Design with the Department of Public Expenditure, NDP Delivery and Reform co-developed a Customer Communications Toolkit for Services to the Public – A Universal Design Approach, which provides guidance on how to design communications for the public using the simplest and clearest language possible and to ensure that all communications are accessible and meet the diverse needs of all customers.[footnoteRef:6] [6:  National Disability Authority (2023) Customer Communications Toolkit for Services to the Public – A Universal Design Approach.] 

In its 2022 Part 3 Monitoring Report, the NDA evaluated public body websites against an indicator relating to information on promoting the role of the Access Officer. The indicator consisted of the following three criteria:
· The promotion of the appointment of an Access Officer 
· Information on how to contact the Access Officer
· A variety of communication channels for contacting them
The NDA notes and welcomes that in its 2022 Monitoring Report, the Courts Service met all three criteria of the indicator regarding Section 26(2) - Access Officers.[footnoteRef:7] We encourage the Courts Service to continue maintaining compliance with Part 3 of the Disability Act and to articulate a commitment to ensuring that information and service are accessible to persons with disabilities in the Courts Service’s strategic plan. [7:  National Disability Authority (2023) NDA Disability Act – Part 3 Monitoring Report 2022- Appendix A.] 

EU Accessibility Act and S.I 636
Ireland transposed the EU Accessibility Act (EAA) in late 2023 through Statutory Instrument 636. The EAA covers products and services that have been identified as being most important for persons with disabilities. The main focus of the EAA is ensuring that digital goods and services post June 2025 are accessible for persons with disabilities. For the Court Services, this will mean integrating accessibility as a key requirement in the procurement of digital products and services.[footnoteRef:8]   [8:  https://www.irishstatutebook.ie/eli/2023/si/636/made/en/print
] 

The Act is underpinned by a series of European Harmonised Standards that are being updated. One of the European Standards being updated for use with the EAA is ‘I.S.EN 17161:2019 Design for All - Accessibility following a Design for All approach in products, goods and services - Extending the range of users’. This is a European process standard about using a Universal Design for All approach at all levels in organisations to continuously improve and manage the accessibility and usability of the products and services they provide.
This standard is relevant to organisations that design, manufacture and/or provide products and services and who want to demonstrate that they have addressed accessibility. It can be used in procurement for award criteria, as part of complying with accessibility legislation and to help advance corporate social responsibility. 
[bookmark: _Hlk160713722]EU Web Accessibility Directive
The EU Web Accessibility Directive, which came into force in September 2020, requires EU Member States to ensure that the websites and mobile applications of public sector bodies are fully accessible to persons with disabilities and comply with the harmonised standard EN 310 549 (v3.2.1). The Directive further requires public bodies to maintain an Accessibility Statement in a prominent location on all their websites. This must include a clear feedback mechanism for users to ask for assistance with inaccessible content and features as well as the statutory complaints mechanism through which a person can make a formal complaint about the website’s accessibility in line with the Disability Act 2005 or the Equal Status Act 2000-2015, whichever so applies. 
The NDA is the National Monitoring Body responsible for monitoring compliance with and reporting on the EU Web Accessibility Directive. The NDA conducted 231 Simplified (automated) Reviews during the 2023 monitoring period, including a Simplified Review of the Courts Service website, which earned an accessibility score of 35.15%.[footnoteRef:9] While this represents a slight improvement on the accessibility score achieved in 2021 of 26.55%[footnoteRef:10], there is still considerable scope for improvement. [9:  National Disability Authority (2024) Ireland’s Monitoring Report for the EU Web Accessibility Directive – 2023 Monitoring Period.]  [10:  National Disability Authority (2021) Ireland’s Monitoring Report for the EU Web Accessibility Directive – 2021 Monitoring Period.] 

The NDA recommends that the Courts Service engage with NDA to develop a systematic and comprehensive approach to improving the accessibility of its website and that it articulates its statutory obligation to ensure its website complies with the EU Web Accessibility Directive in its strategic plan. The NDA further recommends that the strategic plan contain a commitment to developing an action plan to address access issues and that the strategic plan itself is published in a fully accessible format.
Requirement for Accessible Public Buildings under Section 25 of the Disability Act 2005
Section 25 of the Disability Act 2005 requires all departments and public bodies to ensure that the parts of their buildings which are accessed by the public, apart from heritage sites, are brought into compliance with Part M of the building regulations, which deals with access and use. The requirement is to upgrade older public buildings so that they comply with Part M, within a ten-year time-frame of any amendment to Part M. 

Part M 2010 commenced on 1 January 2012 and was subsequently reviewed and replaced again with Part M 2022, which commenced on 1 January 2023. Under Section 25, public bodies were therefore required to bring their public buildings into compliance with Part M 2010 by 1 January 2022 and they are now required to bring them into compliance with Part M 2022 by 1 January 2033. The new requirements under Part M 2022 relates to the provision of changing places toilets.

The NDA advises that the Courts Service should commit to developing an action plan within the strategic plan, including access audits, planned improvements works, timeframes for implementation and earmarked funding, to work towards achieving compliance with these legal obligations. This may involve engaging with other authorities as appropriate, including for example, the Office of Public Works (OPW). 

In addition, the NDA acknowledges that some older court houses may fall outside the scope of Section 25 of the Act and within Section 29 of the same legislation and the remit of the Code of Practice for Heritage Sites. This Code allows for adaptations to make the building accessible once certain conditions are complied with and plans should also be put in place to make these buildings accessible where possible. 

An Operational Review of the Effectiveness of Section 25 of the Disability Act 2005 was published by the NDA in 2019 providing guidance on how public bodies can comply with Section 25 of the Disability Act. The NDA is developing a statutory Code of Practice on Accessible Public Buildings at the request of the Minister, informed by the findings of the Operational Review. When completed, the NDA will have a role to monitor compliance with same, and to provide advice to departments and statutory agencies on areas requiring further action or focus. 

Irish Sign Language Act 2017
The Irish Sign Language Act 2017 places a statutory duty on all public bodies, including the Courts Service, to do all that is reasonable to provide ISL users with free ISL interpretation when availing of or seeking to access statutory entitlements and services provided by or under statute. In addition, Section 4 of the 2017 Act is explicit in stating that a person may use ISL in any court and that there is a duty on the Courts Service to make sure that the person will not be placed at any disadvantage in being heard in ISL.

[bookmark: _Toc69715861][bookmark: _Toc71718880][bookmark: _Toc77347503][bookmark: _Toc77577487][bookmark: _Toc90468923][bookmark: _Toc94104013]The NDA notes that in its Report on the Operation of the Irish Sign Language Act 2017, the Courts Service assessed themselves as compliant with the Act.[footnoteRef:11] However, feedback from both the Courts Service and the ISL community indicates that while free ISL interpretation has been consistently provided in the criminal courts, it has not been consistently provided in other courts.[footnoteRef:12]  [11:  See Technical Annex 2 on the Public Body Survey: Report on the Operation of the Irish Sign Language Act 2017 (December 2021) - National Disability Authority (nda.ie) 
]  [12:  National Disability Authority (2021) Report on the Operation of the Irish Sign Language Act 2017.] 


Regarding Section 4 of the Act on the use of ISL in legal proceedings, the Report on the Operation of the 2017 Act found that there is a need for information and awareness raising in relation to ISL interpretation, for clarity on eligibility for access to an ISL interpreter and for the publication of procedures for ISL users to access interpreters in the civil courts. While the NDA did not make any specific recommendations under Section 4, it advised that these issues should be addressed through the more general recommendations that apply to all public bodies under Section 6 of the Act. These recommendations note the need to incorporate the specific context of the courts in implementation, for example, in establishing procedures and the provision of information.
The NDA advises that the Courts Service include a commitment to meeting its obligations under the Irish Sign Language Act 2017 in its strategic plan, in particular the requirements of Section 4, and implementing relevant recommendations from the Report on the Operation of the Irish Sign Language Act 2017.
Public Sector Duty
Section 42 of the Irish Human Rights and Equality Act 2014 requires public bodies to promote equality, prevent discrimination and protect the human rights of their employees, customers, service users and everyone affected by their policies and plans. Section 42 of the Act also sets out three core steps to be taken by public bodies, as follows: 
· in preparing strategic plans, public sector bodies must assess and identify the human rights and equality issues that are relevant to their functions. These issues must relate to all of its functions as policy maker, employer and service provider. 
· public bodies must then identify the policies and practices that they have in place or that they plan to put in place to address these issues. In their annual reports, or equivalent documents, public bodies must report in a manner accessible to the public on their developments and achievement in that regard.
· in their annual reports, or equivalent documents, public bodies must report in a manner accessible to the public on their developments and achievement in that regard.
The NDA notes that the Courts Service’s Strategic Plan for 2021–2023 commits to preventing discrimination, promoting equality of opportunity and protecting the human rights of staff and of those to whom they provide services and meet their obligations under the 2014 Act. The NDA advises that the Court Service elaborate how it will meet these obligations under its next strategic plan, with due consideration to the human rights of disabled persons. The Public Sector Duty Action Plan 2022-23 developed by the Probation Service may be a useful reference point in this regard. 
Disability Impact Assessments
The NDA wishes to remind the Courts Service that it is required to carry out a Disability Impact Assessment regarding any substantive proposal that has a direct impact on persons with disabilities over the lifetime of its next strategic plan. The Cabinet Handbook states that disability proofing of all substantive proposals requiring Government approval is mandatory.[footnoteRef:13]  [13:  The Cabinet Handbook is available at the following link: https://assets.gov.ie/238598/e8eca089-3bce-4945-bf6c-24a4053cb4ff.pdf] 

A disability impact assessment will identify any difficulties or barriers that may exist or arise within a service delivery, policy or process that prevents someone from availing of that service, policy or process such as: 
· a change in policy 
· the introduction, abolition or significant change in an existing scheme 
· decision which impacts on the public at large, or on a significant subset of that population 
· decision to draft or to approve legislation 
· decision involving expenditure increases or reductions, or changes in taxation
Consideration of Key Issues
Intermediaries
The NDA notes that the Department of Justice published Supporting A Victim’s Journey in October 2020 to implement the O’Malley Review of Protections for Vulnerable Witnesses in the Investigation and Prosecution of Sexual Offences. The O’Malley Review made a series of recommendations, inter alia, regarding provision in this jurisdiction for the use of appropriately qualified intermediaries whose essential role would be to assess the communication needs of vulnerable witnesses and to advise police, advocates and the court as to the steps that are needed to assist such witnesses to give their best evidence.
Prior to the publication of Supporting A Victim’s Journey, the NDA published an advice paper on introducing a model of supports for disabled people who have communication difficulties when interacting with the criminal justice system.[footnoteRef:14] The NDA advised that a pilot project for registered intermediaries be established, a recommendation mirrored in Supporting A Victim’s Journey. [14:  National Disability Authority (2020) NDA Independent Advice Paper on the use of intermediaries in the Irish justice system.] 

The NDA welcomes the establishment of a Professional Diploma in Intermediary Studies at the University of Limerick and advises that the Courts Service’s new strategic plan should outline the actions which will be taken to both facilitate this pilot project and accommodate increased numbers of intermediaries within the justice system. 
Assisted Decision Making (Capacity) Act 2015
The Assisted Decision Making (Capacity) Act 2015 as amended was fully commenced in April 2023, which provides that all wards of court will be reviewed and discharged from wardship within a three-year period. The NDA is currently undertaking a research project to evaluate the impact of the cessation of the wardship system in Ireland on people who were made Wards of Court, their Committees and the system as they transition to the new system of supported decision-making arrangements under the 2015 Act.
The NDA advises that the Courts Service continue to undertake and provide awareness raising measures, trainings and resources on the new legislation. The NDA further advises that the Courts Service ensure that the High Court, Office of Wards of Court and Office of the General Solicitor for Minors and Wards of Court are sufficiently resourced to deal with additional discharge-related work as they transition those currently under wardship to more suitable supported decision-making arrangements. 
Court Modernisation Programme
The NDA understands that the new strategic plan will closely reflect the Courts Service’s Modernisation Programme priorities. The Modernisation Programme aims to “bring new digital technology and modern ways of working to the administration of justice, making access to justice easier and quicker to navigate, and better responding to the needs of court users”. 
The NDA’s 2020 annual conference focused on Access to Justice in line with Article 13 UNCRPD. One of our invited panellists from Britain’s Equality and Human Rights Commission spoke about the Commission’s 2020 inquiry into the “experiences of adult defendants or accused people with a cognitive impairment, mental health condition and / or neuro-diverse condition in the criminal justice system”.[footnoteRef:15] Entitled Inclusive justice: a system designed for all, the inquiry found that while some court modernisation and digitisation reforms may benefit some disabled people, such initiatives can also disproportionately impact others. For example, video hearings may not be suitable for people who need support with communication, and may also cause a sense of disconnect or separation from the court proceedings in circumstances where the whole court room and everyone in it are not visible. Furthermore, poor connections can cause important information to be missed. [15:  Equality and Human Rights Commission (2020) Inclusive justice: a system designed for all.] 

The NDA advises that as the modernisation programme progresses, that the Courts Service monitor, identify and address any barriers to justice or effective participation experienced by disabled people.
Participation and Engagement
Article 4(3) of the UNCRPD requires all government departments and statutory agencies to ensure the effective participation of persons with disabilities in the creation and implementation of policies and legislation that impact their lives. The NDA strongly encourages the Courts Service to effectively and meaningfully engage with Disabled Persons’ Organisations and disabled people as part of this consultation process. The NDA wishes to highlight its Participation Matters guidelines as a useful resource in this regard and we are happy to advise further.[footnoteRef:16] [16:  National Disability Authority (2022) Participation Matters guidelines. ] 

Disability Data
It is envisioned that the Equality Data Strategy will be finalised and published in early 2024. The Equality Data Strategy promotes data disaggregation, data linking, using a more standardised approach in relation to indicators and targets, and identifying and addressing data gaps. The strategy supports the ‘collect once, use often’ approach and the linking of various administrative databases as much as possible. 
The NDA recommends that the strategic plan include a commitment to continue to strengthen data collection, address data gaps and enhance the collection of disability disaggregated data. The NDA are willing to provide guidance on any of these issues.
Conclusion
The NDA welcomes the opportunity to input on the consultation to inform the development of the Courts Service’s Strategic Plan 2024–2027. We would be happy to engage with the Courts Service on any of the points raised in this submission.
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