NDA Submission Exempted Development 25.08.21 
National Disability Authority response to consultation on proposed changes to existing classes of exempted development or introduction of new classes
Note: This submission was made via the Department of Housing’s new consultation portal.
Domestic Exemptions
The National Disability Authority (NDA) is the independent statutory body with a duty to provide evidence-informed advice and guidance to Government on disability policy and practice and to promote adoption and application of a Universal Design approach across all sectors. In this submission, we are focussing on aspects of the consultation related to universal design and accessibility, and how the proposals may impact on disabled and older people and their families.
Residential – domestic extensions / minor works
In relation to the proposal to exempt “minor external alterations to dwellings subject to the formulation of appropriate size limitations to allow for bike storage, bin storage or any similar size structures to the front”, we note that equipment related to disability and ageing should be considered within this category. Some disabled people may use tricycles that are too wide to fit down a typical side passage and may need storage in their front garden. In addition, some older and disabled people may use mobility scooters or powered wheelchairs when moving about the external environment, but may use different mobility devices within the home. Storage may be required for a mobility scooter or powered wheelchair externally and should be included in any exempted development category in this section. 
In addition, minor works to improve the accessibility of a dwelling should be considered for exempted development. This could include, for example, the addition of a ramp at the entrance to a dwelling where it can be provided on curtilage, subject to maximum size considerations. Where an occupant acquires a disability and requires step-free access to their home, the time needed for planning permission could be a barrier to returning home, for example following a hospital stay.
Detached habitable accommodation and subdivision of dwellings
Detached habitable accommodation
In relation to the proposal to exempt a detached habitable accommodation unit to the rear of a dwelling within its curtilage, the NDA advises that consideration should be given to accessibility and universal design. This is important where the subordinate dwelling may be used by an older or disabled family member who wishes to live independently but may need support from family members living in the main dwelling. The additional space may be used in a range of different ways, depending on a family’s needs. For example, detached habitable accommodation may be useful for both an autistic individual and their family, by providing a quiet space separate from the main dwelling, but close to support if needed.
Government policy is to support older people to remain living at home for as long as possible and is set out in the joint policy statement Housing Options for our Ageing Population. Providing a detached subordinate dwelling or sub-dividing a dwelling can enable families to provide support to older or disabled family members while also providing them with privacy, independence and autonomy. 
Space is integral to achieving accessibility for a wide range of people, including people using mobility devices such as rollators and wheelchairs and neurodivergent people. The maximum size of a sub-ordinate dwelling should be considered with accessibility and Universal Design in mind. The Universal Design Guidelines for Homes in Ireland and Internal Layout Checklist for Universal Design Homes, (both available on www.universaldesign.ie) provide guidance on two categories of Universal Design in housing; UD Home and UD Home+ (wheelchair liveable). Typically, 50m sq.m. is the minimum required to achieve Universal Design home level for a one-bedroom (open plan) apartment and a minimum of 55 sqm. is required for a UD Home+ one-bedroom apartment. The Design Manual for Quality Housing provides examples of UD Home apartments which may be useful for reference. In addition, the Land Development Agency Apartment Typology Booklet contains examples of UD Home and UD Home+ apartments.
[bookmark: _Hlk206665525][bookmark: _Hlk206665339]Subdivision of dwelling houses
[bookmark: _Hlk206664505]In relation to the proposal to allow for subdivision of dwelling houses subject to certain criteria, the NDA advises that formal subdivision of a dwelling is not always required for flexible home adaptations to support inter-generational living and arrangements that allow for family members to receive support, while maintaining a level of privacy and independence in the home. For example. the winner of the Smart Ageing Universal Design Challenge, Ava Housing, (previously the Abhaile project) is a model where an older homeowner is supported to reconfigure their family-sized home by creating an independent living area on the ground floor for the older occupant and a one-bedroomed rental accommodation upstairs. This model ensures that the house is not formally sub-divided, therefore allowing the owner to avail of the rent-a-room scheme, and the house to easily revert back to a family home in future. 
We also note that the joint position paper by the RIAI and AOTI “Changing the Mindset from ‘Granny Flat’ to Flexible Home Adaptations” sets out a range of criteria for flexible home adaptations in this regard. For example, it notes that a general theme in current county development plans is not to allow a separate front door to a ‘granny flat’. It also points out that a separate front door to a flexible home adaptation can be “extremely important in terms of the independence of an individual and their psychological health”. 
It is important that any change in exemption provisions for sub-division will:
· have clarity on what constitutes sub-division and what does not
· take into account the needs of older and disabled people and their families
· take into account a range of approaches for flexible housing adaptations, including Ava Housing described above. 
For development that requires planning permission, it would also be beneficial for a clear set of planning guidelines to be developed for flexible home adaptations for intergenerational living, ensuring consistency across all local authorities. These could clarify what constitutes subdivision of a dwelling and reflect a range of different design issues highlighted in the RIAI and AOTI publication “Changing the Mindset from ‘Granny Flat’ to Flexible Home Adaptations”.
2. Rural Exemptions
No comments.
3. Health and Education Exemptions
The National Disability Authority (NDA) is the independent statutory body with a duty to provide evidence-informed advice and guidance to Government on disability policy and practice and to promote adoption and application of a Universal Design approach across all sectors. In this submission, we are focussing on aspects of the consultation related to universal design and accessibility, and how the proposals may impact on disabled and older people and their families.
In relation to the proposal to allow for exemption of works around wheelchair access (ramps, railings etc.) to schools, we support this flexibility, recognising that certain size criteria or limits may need to be put in place. 
In relation to the proposal to exempt bike storage at schools, we note that any proposal should include storage for larger bikes and other mobility devices such as cargo bikes, tricycles, adapted bikes, mobility scooters and powered wheelchairs that may be used by disabled people and their families.
4. Infrastructure Exemptions
The National Disability Authority (NDA) is the independent statutory body with a duty to provide evidence-informed advice and guidance to Government on disability policy and practice and to promote adoption and application of a Universal Design approach across all sectors. In this submission, we are focussing on aspects of the consultation related to universal design and accessibility, and how the proposals may impact on disabled and older people and their families.
EV Charging
The Electric Vehicle Charging Infrastructure Strategy 2022-2025 states that “a fully inclusive EV charging network will work for everyone, regardless of age, health, income or other needs”. This principle should be used to guide decision-making in relation to the proposal to exempt works related to EV charging.
We note that any EV charging facilities on residential streets with no off-street parking should be designed so that they do not impact the safety and accessibility of the footpath for pedestrians, including disabled and older people. Considerations for maintaining accessibility and safety include:
· the width of a footpath to allow people using mobility devices to pass other users and to turn, 
· the potential for cables on the footpath to cause trip hazards, in particular for Blind and partially sighted people. 
· the potential for bollard type charging units on a footpath to create a hazard, in particular for Blind and partially sighted people. A proliferation of bollards for EV charging on footpaths could have a significant negative impact on accessibility, in particular for Blind and partially sighted people. 
5. Use Classes
[bookmark: _Hlk206765565]The National Disability Authority (NDA) is the independent statutory body with a duty to provide evidence-informed advice and guidance to Government on disability policy and practice and to promote adoption and application of a Universal Design approach across all sectors. In this submission, we are focussing on aspects of the consultation related to universal design and accessibility, and how the proposals may impact on disabled and older people and their families.
The existing schedule 2 for exempted development under Changes of Use Class 14 includes development consisting of a change of use – 
‘from use as a house, to use as a residence for persons with an intellectual or physical disability or mental illness and persons providing care for such persons.’
This language regarding supported housing for disabled people is limited in relation to the description of persons receiving care. It does not appear to include people who are Blind, partially sighted, d/Deaf or hard of hearing, people with cognitive impairments or neurodivergent people. We advise that the language in this use class be revised to provide a broader and more inclusive scope for this use class. For example:
‘from use as a house, to use as a house for persons with disabilities (including mental health difficulties), and persons providing care for such persons.’
General Comments
The National Disability Authority (NDA) is the independent statutory body with a duty to provide evidence-informed advice and guidance to Government on disability policy and practice and to promote adoption and application of a Universal Design approach across all sectors. In this submission, we are focussing on aspects of the consultation related to universal design and accessibility, and how the proposals may impact on disabled and older people and their families.
The NDA would like to remind the Department that a Disability Impact Assessment is an obligatory requirement of all substantive proposals requiring Government approval as stipulated in The Cabinet Handbook when there is: 
· a change in policy; 
· the introduction, abolition or significant change in an existing scheme; or 
· a decision which impacts on the public at large, or 
· on a significant subset of that population.
It is evident that the proposed changes to exempted development represent a significant change and would impact the public at large, therefore the requirement for such an assessment is evident. The Department of Justice provides Guidelines on How to Conduct a Disability Impact Assessment.
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