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Executive summary
Introduction

This report outlines the results of a National Disability Authority (NDA) research
project investigating potential methods for measuring the compliance with the
3% target for the employment of people with disabilities in Public Bodies. The
research aimed to:

e Investigate international practice in countries which operate monitoring
systems

e Examine the merits of using a self-disclosure system for people with
disabilities

e Make proposals for a system of data collection and reporting

The 2005 Disability Act

The 2005 Disability Act puts in place a set of new obligations on Public Body
employers and on the NDA in relation to the employment of people with
disabilities.

Employers have obligations to:

e Meet the 3% employment target

e Report on an annual basis to the Monitoring Committee of their parent
Department in relation to the numbers of people with disabilities in their
employment and the measures that they are taking to employ people with
disabilities

The NDA have an obligation to compile an annual report from the Monitoring
Committees on the employment target and present this to the Minister for
Justice, Equality and Law Reform. In addition, they have the power to intervene
with Public Bodies in order to promote the employment of people with disabilities.

The Disability Act also sets out a new definition of disability for purposes of
defining who should be included in the target. This definition of disability is:

A substantial restriction in the capacity of the person to carry on a
profession, business or occupation in the State or to participate in
social or cultural life in the State by reason of an enduring physical,
sensory, mental health or intellectual impairment.

It should be noted that this definition differs significantly from previous definitions
that may have been used for target monitoring purposes such as that defined in
the Equality Act. In particular, a person must have both a significant impairment
and an impairment that leads to a restriction in participation. This definition must
be used in relation to monitoring the target from the year 2006 onwards.

International practice in relation to quota measurement

The study undertook an examination of the practices of other countries in relation
to the monitoring of employment quotas. These countries included European



countries such as Germany and France and also included countries outside of
Europe such as Japan. In addition, this part of the study examined the
experience of a selection of countries such as the UK, Australia and the US which
have monitoring systems but do not operate a legally binding employment quota
system.

This part of the study revealed major differences between the Irish and
international contexts. Firstly, most other countries that operate quotas do so on
the basis of registration systems, i.e. people with disabilities must register with a
State Agency in order to benefit from the quota. Only people who are on these
registers are counted for purposes of monitoring employment quotas.

Secondly, people who are on these registers must have been medically assessed
as having a disability. In this situation, there is no ambiguity with regard to
whether specific impairments qualify the person to be counted in connection with
employment quotas.

Thirdly, in situations where employers fail to meet the employment quota, many
countries operate a system of financial penalties on employers, where they either
pay a fine or make contributions to the sheltered employment sector.

By contrast the Irish context does not have a register of disabled people and with
regard to the employment target, there is no medical certification required.
These characteristics of the Irish context are more similar to those countries that
monitor employment rates in the absence of a quota. In these jurisdictions
monitoring involves asking employees to identify themselves as being disabled
and employers may have to undertake a survey in order to establish the
proportion of people with disabilities they employ.

The issue of self-disclosure of disability

While employers are likely to be aware of the disability status of employees
where the disability is readily apparent, they are unlikely to have accurate
records of the total number of disabled employees they have unless there is some
systematic process in place for employees to disclose their disability status. This
could either be done anonymously (e.g. through an anonymous survey), or by
name. For the purposes of monitoring the target, an advantage of employees
naming themselves when they disclose their disability is that it facilitates year-to-
year monitoring through tracking whether individual staff are still employed by
the body concerned.

The study undertook an examination of the literature in this area and found that
self-identification appears to have little effect on the rate of disclosure of people
with disabilities. Much more important factors affecting the rate of disclosure
include:

The visibility of a disability

The conditions under which confidentiality is guaranteed

The effectiveness of anti-discrimination procedures

The supportiveness of organisational culture in relation to how people with
disabilities are treated

e The grade of the employee and the stability of their employment

Methods of data collection and reporting



Under the 2005 Disability Act, Public Bodies must collect information in relation to
the employment target for the years 2006 and beyond. Previous research
indicates that a wide range of methods have been used to collect data in the past
and that these methods have differed significantly from each other, have not
been comparable and have not used the definition of disability provided in the
2005 Disability Act.

For these reasons it is necessary to develop a new method for collecting and
reporting data on the employment target. However, it is important to recognise
the wide diversity of Public Bodies - they vary in size, the nature of their
workforce and in the availability of systems to measure the numbers of people
with disabilities in employment. The method to be used takes into account these
constraints as well as recognising that the reporting period for 2006 poses special
issues due to the short period of time available before reporting is due.

The aim of the methods outlined below is to enable all Public Bodies to monitor
the target by means of an Organisational Survey, i.e. where employers are able
to examine HR and other records to establish the numbers and changes in the
numbers of people with disabilities in employment. However, reaching this aim
will involve some intermediate steps. These are outlined below.

Data collection for the year 2006

The data collection process for the year 2006 faces a number of challenges that
mean it should be viewed as a special case. Firstly, the definition of disability
contained within the 2005 Act is different from those which previously may have
been used. Secondly, the data relating to 2006 must be collected and reported
upon by the end of March 2007, which leaves only a short time period for
implementing the data collection process. For these reasons, a special data
collection method has been designed for collecting the 2006 data.

There are two ways in which data can be collected in relation to 2006. These are:

Examination of existing records - Organisations with existing, good quality HR
and other records may adjust these in line with the new definition and report
these figures. Organisations that adopt this approach must ensure that all ethical
issues arising from the use of data have been appropriately addressed. In
particular, compliance with the ethical principles of confidentiality, informed
consent, respect for the dignity of the respondents and beneficence i.e. the
process should not lead to any harm to any respondent. Employees should be
informed that they have been listed on record as having a disability and that they
have been included in figures on target compliance. Further, they must be asked
to validate their disability status according to Disability Act 2005 criteria.

Employee survey - Organisations without existing records or where records
have not been appropriately updated should carry out an employee survey. The
NDA could provide guidance on the form, content and methodology of such a
survey. For example, the short form questionnaire (detailed in the report) can be
used. Organisations can use the opportunity provided by the employee survey to
update and refine their personnel records to ensure that they are prepared for
Stage 2 i.e. the organisational survey.

It is also essential that effort is invested in building system capacity to comply
with the requirements of the Disability Act. In parallel with gathering data on
2006, a focus must be maintained on improving the organisational survey that
will eventually form the core of the monitoring system and assisting organisations
to install the necessary system elements to support valid reporting of results. A



number of ancillary activities should be undertaken to ensure the success of the
implementation of the monitoring system in subsequent years. These are:

e The development and implementation of an awareness campaign for
employers and employees

e The provision of training to those responsible for operating the monitoring
system

e The provision of back-up support to those operating the monitoring
system and to the Monitoring Committees

e The development/implementation of supportive policies and practices at
the level of Public Bodies

e The preparation and publication of Guidelines on the criteria for inclusion
under the Disability Act

Data collection in subsequent years

In subsequent years it is intended to establish a system that allows for consistent
and reliable data on employment levels to be collected. This also involves using
two methods of data collection. The first (the Employee Survey) involves
undertaking a survey of all employees in order to establish their disability status.
This will provide baseline data for reporting in subsequent years. It is envisaged
that the first such survey would take place at the end of 2007, and every census
year thereafter (2011, 2015). The second involves ongoing monitoring of HR
processes to establish changes in the number of people with disabilities that are
employed (the Organisational Survey).

In the implementation phase, an organisational survey will act as the basis for
the monitoring system. The main objectives of the implementation phase are to
undertake organisational benchmarking, begin to establish trends in performance,
encourage the sharing of good practice and make recommendations to
organisations as to how they might improve their performance. In essence the
implementation phase represents the first stage of a continuous improvement
cycle.

The Employee Survey - Public Bodies need to conduct a survey of all staff in
2007 in order to establish an accurate baseline of the employment rate of people
with disabilities. This baseline survey will then be used as a benchmark against
which trends and improvement can be mapped. It will also serve to raise
awareness amongst employees about the importance of participating in the
monitoring process. It is advisable that this survey is carried out on a periodic
basis. Data from employee surveys can help improve recording and reporting
systems, provide an opportunity to explore additional related issues and can act
as a source of validation for existing data sources.

The Organisational Survey - Public Bodies need to install appropriate systems
for responding to disability as it arises during the employment process.
Specifically, they should systematically record the disability status of applicants,
candidates and employees from the beginning of the recruitment process,
through the training, development and promotion processes and during the job
retention and reintegration processes.

To secure and maintain the confidence of employees in disclosing disability,
disclosure should be clearly linked to provision of organisational supports (such as



workplace accommodations) to staff with disabilities. Procedures and policies
should also be in place to ensure disclosure does not (nor is it seen to) give rise
to negative consequences for any employee.



1 Chapter 1. Introduction

Since the late 1970s, there has been an official target for 3% of the staff of public
bodies to be people with disabilities. The 2005 Disability Act put this target on a
statutory footing, and gave the National Disability Authority (NDA) responsibility
for monitoring and encouraging compliance. Part 5 of the Act sets out the roles
and responsibilities of Government Departments, Public Bodies and the NDA in
the monitoring process.

The Act requires each Minister to establish a monitoring committee for their area
of responsibility. These sectoral monitoring committees will present a report to
the NDA and to their relevant Minister by 30 June each year, based on
information received from the public bodies under their remit in relation to the
employment of people with disabilities. To this end, each public body must
prepare a report and present it to the relevant monitoring committee by 31 March
of each year.

By 30 November each year, the NDA must report to the Minister of Justice
Equality and Law Reform and other Ministers on compliance with the target by
each public body, and on any specific actions taken to achieve compliance.

The current project is being undertaken to support the NDA in guiding public
bodies in relation to the collection of the relevant information.

1.1 Aims of this project
The project aims to develop the following outputs:

e A data collection tool to provide information on the numbers of people with
disabilities employed within public sector organisations. Ideally, this tool
should also gather information on type of impairment and a range of other
demographic information to enable employers to characterise more
accurately the employment situation of employees with disabilities

e A set of guidelines in relation to the disclosure of disability for persons
with disabilities

¢ A set of guidelines for employers which details their obligations in relation
to providing this information and the methods that should be used in
collecting the data

e A set of guidelines or recommendations in relation to data collection
generally and to the specific tool.

These outputs will be developed in an iterative manner with pilots or field tests
being undertaken for evaluation and amendment of the data collection tool.

A further important aim of the project is to enable the NDA to provide effective
advice in relation to monitoring the employment target.

1.2 Methodology of the project
The first part of the research produced drafts of the main data collection tools and

associated guidelines for the project based on the literature review, the review of
international best practice, the provisions of the 2005 Act and the NDA



Observation Team (which included some members from public bodies). This
involved:

e Desk-based review of relevant literature in the area, focusing particularly
on grey or official literature that addresses the issues of targets and
associated guidelines

e Contact with selected experts in the field from countries that currently
operate a quota system, and obtaining relevant information on how these
issues are dealt with in their countries

e Consultation with representatives of the main stakeholder groups.

The next stage of the research piloted the data collection tools and associated
guidance in three public service settings. The results of the pilot study were then
used to amend the tools and guidance on the basis of information obtained.

Two further sources of information were used to amend the draft tools. The
project obtained legal advice in relation to two pieces of legislation - the Disability
Act and the Data Protection Act. In addition, the contractors were involved in
supporting a set of three consultation seminars with representatives from the
public bodies who would have to implement the target monitoring system. (This
was not part of the contracted work of the project). Information from these
seminars was also used to inform the development of the final version of the tools
and guidance.

1.3 Main themes from the research

A number of important issues arising from the research are dealt with in this
report. These include:

o Interpretation of the definition of disability in the 2005 Act: the differences
between this definition and those used previously present a challenge to
public bodies and the statutory agencies involved in the monitoring process
in terms of interpretation and re-education.

o The diversity of public bodies: there are likely to be considerable practical
problems in the implementation of the monitoring system arising from the
diverse nature of public bodies. Variations in size, complexity, the
availability and quality of records, the nature of previous practice and
responsibility for human resource management, mean that a flexible and
phased approach to the implementation of the monitoring system will need
to be adopted.

o The importance of building safeguards into the system: concerns around
confidentiality and the outcomes of disclosure need to be reflected in the
design and operation of the system.

o The need for a phased rollout programme: the diversity of organisations,
and the uneven distribution of the resources needed to implement the
system, should be reflected in a flexible approach to implementing the
monitoring system nationwide.

. The case for 2006 reporting: a range of practical considerations should be
taken into account to enable the reporting of information with regard to
2006. These include the innovative nature of the requirements of the 2005
Act, the changes in definition of disability and the relatively short time
period available for reporting. These considerations emphasise the need to



develop both a short-term and longer-term approach to the implementation
of the monitoring system.

The recommendations in Chapter 6 and the tools and guidance outlined in
Chapter 7 seek to reconcile the complex demands of legal requirements, practical
considerations and the innovative nature of the Irish initiative in a way that sets
out a clear development path for the implementation of the monitoring system.
In addition, they also seek to provide an integrated response to these demands
that meets the requirements and practicalities of all of the stakeholders
concerned.

1.4 Structure of the report

The outputs from the project were originally conceived as consisting of three
reports:

e Report on good practice on disclosure
¢ Report on the data collection and reporting tools and associated guidance
e Report on the pilot studies

However, these reports have been consolidated into a single report at this time,
due to the interdependence between the various elements and to avoid
repetition. However, the distinction between these reports has been maintained
in the current report, which is divided into three sections.

In the first section, Review of best practice in monitoring, the outputs from the
desk-based research and the communications with international experts are
presented in two chapters. Chapter 2 presents a review of monitoring practice
internationally, while Chapter 3 presents the findings from the literature review of
best practice in relation to disclosure.

Section Two of the report, Development of tools for monitoring the quota,
describes the development of the tools and guidance. In Chapter 4, the main
issues affecting the design of the tools and guidance are presented. These include
both theoretical considerations and the Irish legal context. Chapter 5 describes
the process of and findings from the field trials of the tools and associated
guidance. Finally in this section, Chapter 6 presents key recommendations in
regard to the monitoring process, the design of the tools, and the type and nature
of guidance that will be needed to implement the monitoring system.

In the final section, Tools and guidance for monitoring the quota, the tools and
guidance are presented in Chapter 7 as follows:

e Guidance for data collection in 2006
¢ Employee questionnaire guidance
¢ Organisational survey guidance

In addition, a number of tools to support the data collection process are provided
in the Appendix. These are:

e Long form employee survey questionnaire
e Short form employee questionnaire
e Frequently asked questions



Chapter 2: International practice in quota
monitoring

There are two basic systems in operation internationally: quota systems which
are largely linked into arrangements whereby people are medically assessed and
registered as disabled, and systems which monitor the impact of equality
legislation through surveying the disability status of employees.

2.1 Systems based on mandatory quotas

In many countries, policy is based on a mandatory employment quota, usually
written down in specific legislation on employing or promoting the employment of
people with disabilities. According to such legislation, employers are obliged to
have a certain proportion of people with disabilities among their staff and only
registered people with disabilities fulfilling the eligibility criteria can count towards
this quota.

This system of registration is independent from actual work status and, while it is
in principle only used to determine eligibility for the quota regulation, it can also
determine entitlement to other benefits or services.

A system of registration and compensation remains the most widely used element
of employment policy for people with disabilities. Much of its success results from
the fact that employer penalties or compensatory payments are directly used to
finance employment promotion programmes. This has the effect of stimulating
the employment of people with disabilities, either directly (through the quota) or
indirectly (through funded employment programmes).

In such a system, disclosure of a disability is mandatory and integral to the
registration process. It is therefore not a decision that needs to be made for the
purposes of monitoring outcomes.

2.1.1 The German Quota System

The German quota system is underpinned by an “equalisation” motive, which
operates on the principle that all employers should contribute to the economic
integration of people with a disability. Employers are obliged to examine
vacancies in their organisation for the possibility of employing a disabled person,
and to provide preferential selection and support for training.

Under the Equal Opportunities for Disabled People Act (2002), all employers
(public and private) with a workforce of 20 or more are required to fill 5% of their
jobs with severely disabled employees. However, employers are not obliged to
create additional jobs for these employees, or to replace one with another. Any
employer who does not comply with the quota has to pay a monthly penalty for
each unfilled place (€105 if over 3%, €180 if 2-3%, €260 if under 2%). Severely
disabled people also enjoy special protection against dismissal from their
employment.

In fact, most employers do not comply with the workforce quota and have to pay
the monthly penalty. In 2000, according to the Bundesagentur fur Arbeit, the
average employment quota of severely disabled people was only 3.7%.



2.1.2 The Austrian Quota System

The Disabled Persons Employment Act of 1989 increased the eligible categories of
people with disabilities to cover all employees aged between 15 and 64,
regardless of the cause of their disability. All public and private sector employees
are subject to a quota of 4%. Where an organisation employs more than five
people with disabilities, they may elect a representative to represent their
interests and to oversee compliance with the law.

When measuring quota compliance, certain categories count as double:

Wheelchair users

Workers who are blind

Those aged less than 19 or more than 55
Workers over 50 years old with 70% disability.

This is intended as an incentive to hire younger and older people with disabilities.

A compulsory “equalisation levy” of €200 per month for each place not filled is
administered by the Federal Minister of Labour and Social Affairs, in consultation
with an Advisory Board made up of employers, workers, disabled persons’
organisations and the Ministry of Finance. Employers who exceed the quota
receive a payment for each extra person.

Under the 1989 Act, disability is defined as the effect of impairment based on a
psychologically, physiologically or anatomically abnormal condition that has a
duration of more than 6 months, or is expected to last more than 6 months. To
be counted towards the quota, a person must be registered as having an
assessed level of disability of at least 50%. A medical doctor certifies the degree
of disability and assigns points for each impairment or illness.

Registered disability status is lost once a person becomes entitled to a permanent
disability benefit. This runs counter to the idea of registered disability status
being independent from employment status.

In 2002, 64% of all quota places were filled but only 25% of employers had filled
their quota. The Federal Ministry of Social Security and Generations monitors
compliance with the quota. Results are disseminated in the Social Report of the
Federal Ministry of Social Security and Generations, classified by sex, age and
employment status.

2.1.3 The Polish Quota System

The Law on Occupational and Social Rehabilitation and Employment of Disabled
Persons (1997) introduced a mandatory quota for registered people with
disabilities of 6% for private employers with 25 or more employees and just 2%
for the public sector.

Under the Act, “Legal disability” is restricted to persons with a valid certification
of disability issued by an authorised body (for persons aged 16 and over). This
includes double and triple counting for certain categories and is based on medical
certification.

A levy of 40% of the average monthly wage is payable for each place not filled.
This levy is used to provide a wage subsidy of half the average wage per
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employee with a disability, but this has tended to be used by employers to cut
their own costs and keep the wages of disabled workers very low.

There is limited data available on compliance but it appears that it runs at around
33%. Statistics on the employment of disabled workers are published every two
years. Fines for non-compliance are higher than in other quota countries but
were introduced only relatively recently.

2.1.4 The Italian Quota System

Law No. 426/68 (1968), partly modified by No. 68/99 (1999), provides for an
employment quota system in the public and private sectors for people registered
as disabled, together with major employer obligations.

More recent regulations for the Right to Work of Disabled People (2000) set the
quota at 7% for organisations with 50 or more workers, but with a sliding scale of
one place for 15-35 employees and two places for 36-50 employees.

Considerable sanctions were recently introduced for failure to comply with the
quota. These are up to ten times higher than in other compensation systems, but
are mitigated to some extent by giving employers greater discretion over
recruitment of people with disabilities.

Before the 1999 legislation, compliance was around 50%, and there are no
available statistics yet on compliance levels under the new regulations.

2.1.5 The Quota in Spain

The 1982 Act on Social Integration of Handicapped Persons regulates the
integration of people with disabilities in employment. It has subsequently been
developed by royal decrees, including laying down a mandatory employment
quota for people with disabilities at 2% for all public organisations and for those
private organisations with 50 or more employees.

Disciplinary measures are foreseen, but have never been enacted, although
failure to fulfil the quota is seen as a serious offence. Recently, more control has
been introduced via an obligation to report the number of employees with
disabilities, with systematic verification by labour inspection bodies.

Recent data suggests low levels of compliance: around 30% in the public sector
and 25% for private organisations. However, organisations complying with the
quota enjoy preferential treatment in contracts with the public administration.

2.1.6 The Quota in Japan

Japan’s quota scheme dates back to 1960 and was made mandatory in 1976. The
quota varies according to the sector of employment:

Private sector (with 63+ employees) 1.6%
Semi-government 1.9%
Public sector: Clerical 2.0%
Non-clerical 1.9%
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Certain occupations such as massage and acupuncture have quotas as high as
70% for people with visual impairment. A 1992 revision of the Law for
Employment Promotion allows a person with a severe disability to fulfil the legal
quota requirement by working 20-30 hours a week.

A worker with a serious physical or intellectual disability may be counted as two
units for the purpose of calculating the employment rate (or may be employed
part-time and therefore count as one towards the quota).

A survey of organisations (Survey on the Employment Situation of Persons with
Disabilities) is carried out annually by the Ministry of Health, Labour and Welfare.
Those covered are people of working age in companies with 5 or more employees
in the private sector only. Under the Law on Employment Promotion of Persons
with Disabilities, employers with disabilities are defined in three ways:

e Those who have been given an identification booklet or have been
recognised as being physically disabled by a designated physician.

e Those who have been recognized as intellectually disabled by a Child
Guidance Centre, a Mental Health and Welfare Centre, or a specialist in
mental health.

e Those who suffer from schizophrenia, manic-depressive disorder or
epilepsy, who have been given an identification booklet and whose
condition has been so stable that they are able to work.

Employers with 300 or more employees who fail to reach the quota may be
ordered to formulate a programme for increasing the number of disabled workers,
and are subject to a levy for each person-month below their quota. These funds
are collected and disbursed by the Japan Association for the Employment of the
Disabled (JAED).

2.1.7 The revised French Quota System

In 1987 the Employment of Disabled Workers Act introduced a quota whereby
companies with 20 or more employees must have at least 6% of their personnel
as disabled workers, either through direct employment, sub-contracting to a
sheltered workshop, or implementing a programme specifically for disabled
workers.

New legislation, in 2005, reinforced the role of L'Association Nationale pour la
Gestion du Fonds pour l'Insertion Professionnelle des Personnes Handicapees
(AGEFIPH) with regard to those enterprises who do not fulfil their obligations. If
employers do not meet the obligations of the quota system, they can do so by
contributing to a fund for the vocational integration of people with disabilities.
Under the 2005 legislation, the annual contribution has been increased to 600
times the minimum hourly rate per job not filled, depending on the size of the
organisation, and this contribution is tripled to 1500 times the minimum hourly
rate for enterprises which have failed to meet the quota for 3 years.

AGEFIPH claims to achieve its quota objectives by a combination of sanction and
incentive: employers avoid paying the levy as far as possible and are persuaded
to recruit and retain people with disabilities through the prospect of financial
support. The stated aim is to maximise employment rather than to maximise
revenue. Evidence suggests that many employers prefer to pay the contribution
rather than consider employing a person with a disability.
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AGEFIPH is a private association working with the private sector, and up to 2005,
only private employers had to pay a financial contribution if they did not meet the
quota. From 1% January 2006, public and state functions have also had to
declare how many people with disabilities they employ and the severity of each
disability. Where the quota has not been met, a contribution is made to a
different fund (le Fonds pour I'Insertion Professionnelle dans la Fonction
Publique), which is also redistributed to improve the working conditions of people
with disabilities.

Article 2 of the 2005 Act defines disability as: all limitation in activity or
restriction in participation in social life by reason of a substantial, durable or
definitive alteration in one or several physical, sensory, mental, cognitive or
psychological functions, or of a disabling illness. A weighting system operates so
that workers with a severe disability count as more than one individual when
calculating whether the quota is being met.

Because of the incremental way in which the quota has been extended to cover
further groups of beneficiaries over the years, there is no single method of
determining who should be included. As well as the historical categories of war
veterans and those incapacitated by industrial accident or disease, there are
workers recognised as disabled by the Technical Commission for Professional
Rehabilitation (COTOREP) and those entitled to invalidity pension under the
insurance scheme if their capacity to work is reduced by at least two-thirds. This
was extended in 2005 to new categories of disability: holders of “la Carte
d’invalidite” and holders of L'Allocation aux Adultes Handicapes (AAH). No
minimum duration of disability is specified.

Those included under the quota are classified by sex, age, employment status,
occupation and categories under the Law. They are also classified by size of
establishment, sector, economic activity and administrative category.

2.1.8 A new approach in The Netherlands

Since 1% January 2006, there is no longer a mandatory quota but a target of 2-
5% in the public and private sectors, to be achieved voluntarily over a number of
years. Under this voluntary scheme, people for whom adaptations have been
made at work, or who need adaptations in order to take up a job, may be
included under the quota, placing the emphasis on abilities rather than deficits,
and extending the scope of quota eligibility.

The Re-integration of Disabled Workers Act, which came into force in July 1998,
aims to prevent labour market outflow of disabled employees and regulates
employer responsibilities. However, the Act makes employer contributions to the
disability program a function of the number of past employees who claimed
benefits. This has negatively affected recruitment of people with disabilities as it
offers an incentive for employers to screen out workers they perceive as likely to
receive benefits in the future.

The 1998 Act includes the legal authority to re-impose a mandatory quota system
as an ultimate solution.
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2.2 Systems that monitor the impact of equality legislation

In an attempt to move away from mandatory quotas based on medical
certification, some countries have recently modified their employment policies to
include elements of anti-discrimination or other legislation.

In some instances new regulations have been adopted that fall short of a
mandatory quota, or existing quotas have been relaxed, restricted or modified to
voluntary targets. Similarly, the payment of fines for non-compliance may be
replaced by non-financial elements and positive discrimination action.

In addition, policies that take a uniform approach across all types of organisations
may result in poor levels of compliance, and some more recent and innovative
legislation has given greater responsibility to organisations themselves, including
that of monitoring their own success or otherwise in the recruitment,
accommodation and promotion of people with disabilities.

Actual “true” knowledge of a person’s health status and its impact on work
capacity is difficult for employers to determine without medical certification.
However, basing data on “insider” information and personnel records facilitates
the inclusion of employees who become disabled whilst they are in employment.

2.2.1 The Australian Public Service (APS)

Figures on the employment of people with a disability are drawn from the
Australian Public Service Employment Database, which relies on data from the HR
systems of different agencies. However, the reporting of data on disability by
APS employees to their agencies is voluntary and, as such, the APSED data can
only be an approximation of the incidence of disability across the APS.

To ensure consistent data collection, and to allow meaningful comparison of that
data across the APS as a whole, agencies collect details of the disability status of
their employees, by asking the following two questions:

1. Do you have a disability?
2. Do you have an ongoing disability that requires a work-related
adjustment?

Incorporating both questions allows agencies to differentiate between the
numbers of staff who identify themselves as having a disability and the numbers
whose disability requires reasonable adjustments to be made to the workplace.
The first question is included to encourage those people with disabilities who do
not require immediate adjustment or accommodation to self-report. The APS
allows each agency to identify the steps they need to take to support their
employees who have disabilities.

It is important to note that, for the purpose of data collection, all APS agencies
use the definition from the Australian Bureau of Statistics Disability, Ageing and
Carers: Summary of Findings 2003’

To encourage employees to disclose any disability, agencies not only ask for this
information when the employee is first engaged, but also regularly offer

LA person has a disability if they report that they have a limitation, restriction or impairment,
which has lasted, or is likely to last, for at least 6 months and restricts everyday activities.
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employees the opportunity to update their status. All employees who report a
disability are followed up to ensure their reasonable adjustment needs are
identified and that they are familiar with the support arrangements available to
them.

Data indicates that the proportion of ongoing APS staff with disabilities has fallen
since the introduction of voluntary reporting by employees, and steps are being
taken to increase the proportion of those who choose to disclose their disability
status.

2.2.2 Monitoring the US Federal Workforce

The Americans with Disabilities Act of 1990 prohibits discrimination against
qualified individuals with disabilities in all aspects of the employment process (in
organisations with at least 15 employees) and encourages affirmative action.
Within the Federal Service, executive orders support the specific employment of
people with disabilities.

Employees are asked to complete Standard Form 256 Self-Identification of
Handicap that includes the following options

e I do not wish to identify my handicap (Note: Your personnel officer may
use this code if, in his or her judgment, you used an incorrect code)

e I do not have a handicap

e I have a handicap but it is not listed below (in a detailed list of physical
disabilities).

The Demographic Profile of the Federal Workforce is published every two years,
and provides detailed statistical information on the Federal civilian workforce as
well as technical notes on how the data has been gathered. The results are
classified by gender, type of disability and occupation category and listed by
federal agency.

The definition of disability used in the Americans with Disabilities Act is a physical
or mental impairment that substantially limits one or more of the major life
activities. This has been blamed for an apparent drop in employment levels
reported since the Act is designed as civil rights legislation, and this is likely to
reduce the predictive validity of the definition.

2.2.3 Monitoring the UK Civil Service

The Cabinet Office has a target to ensure that the Civil Service becomes more
open and diverse, including an agreed target that 3.2% of the Senior Civil Service
should be people with disabilities. This is double the representation identified in
1998, and it is stressed that this is a target rather than a quota. The Government
set targets to address under-representation of key groups at the most senior
levels of the Civil Service, because the number of people with disabilities at the
top of the service will provide the most visible signal of change.

In late 2003, the Cabinet Office carried out an evaluation of progress and

identified issues affecting diversity data collection and quality that hinder robust
measurement. In particular, data on ethnicity and disability in the Senior Civil
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Service is reliant on voluntary self-classification. The coverage of data had been
improving but much depended on employees supplying good data.

A Disability Working Group was set up and facilitated by the Cabinet Office to
examine:

e the culture within Departments which resulted in concern being expressed
by staff regarding disclosure and their treatment within the workplace

e a Code of Practice to clearly establish ‘strict confidentiality’ guidelines on
data gathering and its use to review reasonable adjustment equipment
and non-financial adjustments

e to produce quality and reliable data to be reviewed and used as a basis to
produce equal opportunity policies — Departments were required to supply
information against 40 or so different categories of disability

e to promote and encourage disclosure on a self-classification basis to
increase recording of the proportion of disabled civil servants

e legislative requirements on monitoring and data protection

Disability monitoring in the Civil Service involves Departments asking all staff to
complete voluntary self-classification questionnaires. The Permanent Secretary of
each Department is responsible for supplying data to the Cabinet Office every six
months in three categories: "“yes”, declared "“no”, and undeclared. The
information collected is supplied to the Cabinet Office Personnel Statistics team,
who publish Civil Services staffing statistics, with trends in the representation of

disability as an Appendix.

2.2.4 Monitoring the Scottish Executive

The Scottish Executive monitors disability among its employees, based on self-
declaration using the Disability Discrimination Act definition (see below). The
monitoring process is conducted quarterly with an annual exercise to highlight the
importance of employees feeling comfortable to disclose their disability.

Through the Executive’s Diversity Strategy, Positive about You, launched in
November 2000, steps were taken to raise the profile of disability in the
organisation, and to increase the confidence of disabled employees. A dedicated
post was created to support disabled staff and to assist with making reasonable
adjustments to help them work effectively. This includes providing practical
support, including awareness training for colleagues of disabled staff; specialist
software and hardware, and a wide range of other specialist equipment, from
pens to lumbar support chairs.

The profile of disability was further raised through a staff network on disability,
including a programme of disability-specific seminars for the European Year of
People with Disabilities in 2003, and disability is regularly featured in the staff
newsletter. In 2004, the Executive expanded their outreach programme to
include prospective staff with disabilities, holding a development week to raise
the profile of the Executive as an employer and to enhance the skills of disabled
applicants.

These disability awareness initiatives have resulted in a steady increase in the
numbers of employees willing to disclose a disability. Another innovative step
has been to ask about disability through a diversity-monitoring tool, along with
questions on national identity and ethnicity.
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2.2.5 Public Sector Monitoring in the UK

The 2005 Disability Discrimination Act strengthened and widened existing
legislation by placing a duty on all public bodies to promote positive attitudes to
disability. Part of this is the introduction of the Disability Equality Duty (DED),
intended to ensure that the 45,000 bodies across Great Britain pay “due regard”
to the promotion of equality for people with disabilities in every area of their
work.

From December 2006, all public sector bodies will be required to gather evidence
on the numbers of people who consider themselves to be disabled as set out
under the Disability Discrimination Act:

e a long-standing physical or mental condition or disability that has lasted or
is likely to last at least 12 months and

e this condition or disability has a substantial adverse effect on their ability
to carry out normal day-to-day activities.

The Disability Rights Commission has published guidance for public sector
organisations to help them gather the required data, including impairment
specific monitoring and the identification of individual barriers.

2.3 Indicators for target monitoring in Ireland

The Irish situation is unusual in that it is striving to combine a statutory target
based on a complex legal definition with more innovative aspects such as anti-
discrimination policies and voluntary self-disclosure of disabilities in the
workplace. Relevant examples of good practice can therefore be found in both
types of system described above.

2.3.1 Inclusion under the quota

Most countries with statutory employment quotas depend on registered disability
status and the concept of “legal disability” to determine inclusion. Thus
employees hold medical certificates and identity cards, labelling them as disabled
independent of employment. In these systems, a medical doctor assesses the
degree of disability and quantifies each impairment or illness, for example in
Austria, inclusion under the employment quota depends on assessed disability of
at least 50%.

France, Austria and Poland operate weighting systems, with certain categories
counting as double (and some treble in Poland). Similarly, in Japan severely
disabled employees can work part-time and count as full-time under the quota.

Since 1999, Ireland no longer has a system of registration for people with
disabilities, and the statutory target introduced under the 2005 Disability Act is
based on a complex definition to be interpreted and implemented by each public
sector organisation.

The emphasis on substantial restriction in the Irish definition is not unique. Other
countries such as France, Australia and the USA have recently based legal
definitions on limitation and restriction in everyday activities. This reduces the
number of employees eligible under the quota, and has been blamed in the US for
an apparent drop in the employment levels of people with disabilities.
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Where a legal definition is used to establish inclusion, an element of persistence
of disability may pertain, as evidenced by “enduring” in the Irish definition. This
indicates a minimum timeframe, maybe of 6 months (as in the Australian Public
Service), or even 12 months (as in the Scottish Executive).

2.3.2 Disclosure of a disability

Under systems of registration and medical certification, this is not an issue since
individuals have already been identified as having a disability independent of their
employment. In systems with voluntary disclosure, specific action may be
necessary to encourage self-reporting, and some examples of good practice in
this regard could be relevant to the Irish situation.

One example is the code of practice introduced by the UK Civil Service to
establish strict confidentiality guidelines on data gathering and its use to review
reasonable adjustments. Another is the Scottish Executive’s outreach programme
for prospective staff with disabilities that aims to raise its profile as an employer
and to enhance the skills of disabled applicants. A third example is the Disability
Equality Duty introduced to all UK public sector bodies, and the guidance
published by Disability Rights Commission to help organisations gather data and
identify individual barriers.

2.3.3 Monitoring compliance

In countries with a system of registration, compliance can be monitored through
annual organisational surveys and the use of existing records, particularly of
people for whom adaptations have been made or who need adaptations to take
up a job. However, in these countries the levels of compliance reported rarely
exceed 30%. Even in systems where penalties have been massively increased,
many employers still prefer to pay compensation than take action to improve
their performance

More recently, employee surveys have been carried out both for statistical
purposes (as in the US Federal Workforce) or to identify the needs of individuals
through self-disclosure. In the Australian Public Service, employees are asked to
report a disability when first employed, and are given regular opportunities to
update their status thereafter. Those who disclose a disability are followed up to
ensure that reasonable adjustment needs are identified, and that they are
familiar with support arrangements available.

Some public service sectors, such as the US Federal Workforce, give employees
the opportunity to identify disability type. Others such as the UK Civil Service
regard the grade of a disabled employee as important, since quota compliance
among the top grades is seen as a key indicator of change. One way of
monitoring disability status is to survey employees as part of more general
diversity monitoring, as has been carried out by the Scottish Executive.

However, in public sectors using employee surveys, such as Australia and the

USA, the number of people with disabilities reported as being employed has fallen
since the introduction of voluntary reporting.
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Chapter 3: Review of literature on disclosure

Chapter 3 provides a detailed review of the literature on the ways in which self-
disclosure can be encouraged, and provides some evidence that asking
respondents to identify themselves need not impact negatively on response rates,
if it is sensitively handled.

3.1 Disclosure Defined

Due to a variety of interrelated factors, disclosure of a disability in the workplace
‘requires careful definition’ (Ellison et al: 12). In the discipline of vocational
rehabilitation, disclosure refers to ‘the deliberate informing of someone in the
workplace about one’s disability’ (Ellison et al, 2003:3). Reasons cited for non-
disclosure or what Allen and Carlson (2003) refer to as ‘concealment’ (p19) are
varied. As Wilton (2006) highlights ‘Disclosure is frequently cited as a concern,
and anxiety about the potential for discrimination and dismissal coupled with
concerns about loss or renegotiation of identity lead people to conceal conditions
where possible’ (p24). In summary, disclosure of a disability is generally viewed
as resulting in negative implications (Allen and Carlson, 2003, Ellison et al, 2003).

The literature reviewed in this section includes experiences of people with a
variety of disabilities. Included are psychiatric illnesses (Daigin et al, 2003,
Ellison et al 2003 and Goldberg and Kileen 2005), mental health issues (Allen and
Carlson, 2003) and learning difficulties (Madaus et al, 2002). Although the
literature is based within different contexts, it is interesting to note that similar
themes emerge from the various studies conducted. In other words the literature
exploring these issues originates from different countries and refers to a variety
of disabilities. Consequently participants who are the focus of studies are
encompassed within different policy, legislative and social settings.

Although the various studies take place within different social contexts, it
becomes clear that similar themes emerge from the various studies conducted.
The key themes emerging throughout the literature are examined next.

3.2 Disclosure versus Concealment

Several issues are raised on this topic most of which are predominantly cyclical
and interconnected. If a person decides to disclose their disability to their
employer, a primary concern is the decision of when to disclose their disability.
The timing of disclosure ranges from the time of application and the interview
stage, to when employment has been secured. The timing of disclosure is a
consideration for those who choose to disclose (Ellison et al, 2003).

The decision to disclose may also be influenced by the type of disability (Madaus
et al, 2002, Allen and Carlson, 2003, Wilton, 2006). Where a disability is not
visible ‘the issue of disclosure can be more complex’ (Wilton, 2006:26). If a
disability is visible, disclosure will be necessary from the interview stage, but if a
disability is not visible, disclosure may not be revealed until after a job has been
secured (Goldberg et al, 2005).

In the case of mental illness, any decision to disclose this will be especially

difficult. Spirito et al (2003) examined the specific concerns of people with
psychiatric disabilities when they considered disclosure to an employer, and found
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that using psychiatric labels for individual mental issues was an additional barrier
to disclosure. In the UK, a survey carried out by the Mind Out for Mental Health
campaign found that 74% of job applicants with mental health problems did not
disclose their condition in application forms, and 52% of those employed
concealed mental ill-health for fear of losing their job. Similarly, in an Irish survey
on Mental Health and Employment, conducted by Workway in 2005, two-thirds of
the total sample had felt unable to disclose at the interview stage, and 41% of
those in employment had not disclosed to anyone in their workplace.

For those who acquire a disability while working in an establishment, employers
may provide accommodation more easily. Wilton (2006) highlights that this
could be as employers will more readily provide accommodation to employees
with whom they have already established a working relationship.

The literature also reveals several other issues about disclosure for those with
conditions that are non-evident (Wilton, 2006). Firstly, the decision to disclose
may be influenced by the persons attitude towards their disability and whether
they view it as a barrier to employment i.e. their perception of their ability to
perform their duties despite their disability. In other words if a person feels their
disability has no impact on their ability to function in the workplace, they may
feel it is not necessary to disclose their disability to employers (Madaus et al,
2002).

Secondly, there is evidence to suggest that the type of work environment
including position in employment and employer-employee relationships may also
impact on disclosure decisions. Employees who have established good
relationships with superiors may feel more at ease to disclose (Wilton, 2006).

Similarly, the culture of an organisation may also impact on disclosure decisions.
Those organisations with supported employment and/or positive discrimination
measures could impact positively on disclosure decisions (Goldberg and Kileen,
2005, Ellison et al, 2003). The culture of an organisation may also influence the
nature of disclosure, as an employee may not necessarily choose to disclose to
their employers. Alternatively disclosure may be made to a work colleague(s) in
a casual manner rather than through formal channels. In this instance the exact
details of a disability may not be disclosed, which the literature classifies as
‘partial disclosure’ (Ellison et al, 2003).

Previous studies indicate that those in higher-grade positions (i.e.
managerial/professional) have fewer regrets about disclosing their disability
(Ellison et al, 2003). Wilton (2006) points out that this could be as workers in
higher level positions feel more in control over their jobs and ‘feel better able to
disclose as a result’ (p27). In direct contrast the stability of employment may
also influence disclosure decisions and those with least control (i.e. non
unionised/temporary) may feel the least comfortable about disclosing.

Wilton (2006) highlights how labour market segmentation theorists differentiate
between the core and peripheral employment sectors of the economy. The core
is viewed as more stable employment with better benefits. In direct contrast, the
periphery is where employment is viewed as unstable with less pay. Wilton notes
how economic restructuring has blurred the boundaries between the core and
periphery and has increased the proportion of workers in temporary/part time
employment. As a result, the greater economic climate may also impact on
people’s decisions to disclose (Wilton, 2006).

Finally, on the subject of the criteria that may influence whether people choose to
disclose or not, it must be noted that legislative provision established in
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respective countries does not come into effect unless disclosure is made. Thus
knowledge of legislative provision may impact on a person’s decision to disclose
(Ellison et al, 2003, Allen and Carlson, 2003, Goldberg and Killeen, 2005,).

Having addressed some of the issues that may influence a person’s decision to
disclose, the next section deals with some of the reasons people fear disclosure.
The perceived risks and consequences associated with disclosure are outlined and
some possible effects of non-disclosure are summarised.

3.3 Perceived Risks and Consequences of Disclosure

Several common themes emerge from the various studies conducted. In general
previous research reveals that people fear disclosure of a disability as it may
impact negatively on their career progression. This fear is anticipated through
several aspects of employment.

Firstly, evidence suggests that people fear they may face dismissal from
employment and disclosure may impact negatively on employment (Dalgin et al,
Wilton, 2006, Allen and Carlson, 2003, Madaus et al, 2005).

Secondly, it is feared that disclosure of a disability may impact negatively on
promotional opportunities (Dalgin et al, Allen and Carlson, 2003, Ellison et al,
2003, Madaus et al, 2002).

Finally, previous studies suggest that people believe there is a stigma and lack of
understanding attached to having a disability and they fear they will ultimately be
treated differently upon revealing their disability (Dalgin et al, 2003, Wilton,
2006, Allen and Carlson, 2003, Ellison et al, 2003, Madaus et al, 2005). It is
perceived that disclosure may result in closer supervision and perhaps isolation
from co-workers.

Additionally, research reveals that some believe they have to prove themselves
worthy to work in some organisations (Goldberg and Kileen, 2005). As a result,
disclosure could induce ‘a need to work harder than others to prove one’s worth’
(Dalgin et al, 2003:308). As a consequence to the above-mentioned perceptions
of the ways disclosure may impact on a career, what occurs, as Goldberg and
Kileen (2005) highlight, is that it may ‘affect their future decision making with
regard to employment and disclosure’ (p477).

3.4 Consequences of non-disclosure

Over time, the literature reveals several repercussions that may occur as a result
of non-disclosure and subsequently failing to request accommodation. Wilton
(2006) notes that ‘physical pain, exhaustion and anxiety about being discovered
can take their toll’ (p31). This situation can worsen if workers are required to
take on additional duties or change position within an organisation, which may
directly impact upon their impairments.

Similarly, non-disclosure requires a variety of strategies to prevent colleagues
and employers discovering a disability (Goldberg and Killeen, 2005, Wilton,
2006). A participant in Wilton’s (2006) article admitted ‘I used to put cotton wool
in my pill box so they wouldn’t rattle because someone’s bound to say, “what’s
that rattling?” It sounds ridiculous but you know, and if you were going to see a
doctor you would say you are going to the dentist [..] it's awful to say it, but you
have to use strategies because of the way people view it [psychiatric illness]’
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(Wilton, 2006:32). Finally, strategies used to cope with non-disclosure often
result in added stress in the workplace and increased fatigue for employees
(Wilton, 2006).

Ellison et al (2003) conclude that ‘taken together the findings converge into a
larger picture that confidence in the job, capacity to regulate one’s condition on
the job, having learned how to manage one's illness, knowledge of (disability
legislation) and feeling socially connected emerge as meaningful factors across
the three disclosure outcomes studied’ (p12). Thus, as noted earlier a range of
interconnected and cyclical factors may influence a persons decision to disclose a
disability in the workplace.

Having reviewed the main issues arising on the decision to disclose, in relation to
data collection there is another aspect that is essential to highlight. There is a
variety of literature that addresses whether anonymity in data collection impacts
on response rates. This is the subject of the next section. As each piece of
empirical research reviewed deals with a different subject matter the literature is
presented in the format of case studies.

3.5 Evidence of its impact in monitoring disability

A selective, narrative literature review was conducted by McColl et al (2001) to
identify current best practice with respect to the design and conduct of
questionnaire surveys, including theories of respondent behaviour, expert opinion
and high-quality evidence from experimental studies.

Many factors may combine to influence the decision of a recipient of a
questionnaire to respond. Potential respondents must have both the means to
complete the questionnaire and the will to do so; the perceived costs of
responding must not exceed its benefits.

Perceived saliency is a very important influence on response rates, as is the
number of contacts made with the potential respondents. Some researchers
advocate pre-notification and almost all experts recommend the use of reminders
(this is supported by evidence from primary studies). Other factors include
making a self-interest appeal to respondents and the use of incentives.

In conclusion McColl et al (2001) deem that anonymity has not been
demonstrated to have any consistent effects on the rate or quality of response.

Asch et al (1997) examine the response rates to mail surveys published in
medical journals. The purpose of this study was to characterise response rates
for 178 mail surveys published in medical journals in 1991, to determine how
they varied; and to evaluate the contribution of several techniques for enhancing
response rates.

The mean response rate was found to be approximately 60%, but this varied
according to subject studied and techniques used. Written or telephone
reminders are associated with response rates about 13% higher than those that
do not use these techniques.

Other techniques, such as anonymity, are not associated with higher response
rates.

O’Malley et al (2000) conducted a study presenting a comparison of reporting of
drug use and related attitudes and beliefs by national samples of eighth and tenth
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grade students under two different modes of administration conditions:
confidential and anonymous. The results show that there were clearly no
differences between the conditions in tenth graders' reports of drug use and
related attitudes and beliefs. With eighth graders, the results show, at most, only
a very modest mode of administration effect and quite possibly no effect at all.

The fact that household surveys of adolescents typically produce lower reported
rates of drug use than do school-based surveys also suggests that the degree of
anonymity may be important (Rootman and Smart, 1985). It may be that
anonymity makes a difference only in some circumstances. For example, younger
children may not fully understand confidentiality assurances, and thus, anonymity
may be more important in such cases.

Campbell and Waters (1990) study derived from a series of postal surveys on
AIDS knowledge conducted on six different dates in 1986-87 with samples of 300
respondents (total sample 1800) drawn from Southampton electoral rolls. The
sample was randomly divided in two, each group being sent the same
questionnaire. One group was told that the replies were anonymous, the other
that they were not. The latter group were sent reminders.

The response rate of the two groups was very similar: 49% for the anonymous
questionnaire and 51% for the identified questionnaires (this was subsequently
boosted to 72% by the reminders).

There is no evidence here that anonymity improves response to postal
questionnaires, but the use of reminders (to identified respondents) may do so.

King (1970) examined anonymous versus identifiable questionnaires in drug
usage surveys. For this the entire undergraduate population of Dartmouth
College was surveyed in January 1968 about usage of marijuana and LSD using
two forms identical except for the presence or absence of a conspicuous
identifying code number.

The anonymous questionnaires yielded a higher percentage of both returns and
admission of use of drugs. However, the difference between the anonymous and
the identifiable questionnaires was not significant at even the .05 level.

These findings cast doubt upon the validity of the ‘obvious’ notion that an
identifiable questionnaire will in all instances yield a significantly smaller
percentage of returns. There are a number of situational variables that play a
determining role in affecting the percentage of returns in identifiable versus
anonymous questionnaire and not all of them are ‘obvious’.

In addition to the nature of the relationship between the institution and the
questionnaire recipients, there are considerations involving ethics and the
willingness of the researcher to assume responsibility for protecting the
respondents. Deciding to use an identifiable questionnaire depends in part on an
accurate assessment of the actual situation in which the researcher is functioning
vis-a-vis the civil authorities.

Singer (1978) examined informed consent and the consequences for response
rate and response quality in social surveys. This study was designed to measure
the impact of three informed consent variables on response rate and response
quality in social survey research. These variables were (a) provision of
information about the survey ahead of time, (b) the assurance of confidentiality,
and (c) the request for and timing of a signature to document consent.
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For this purpose a national probability sample of 2,084 potential respondents was
sent a questionnaire consisting of a large number of potentially sensitive areas
such as drinking, marijuana use, sexual behaviour and mental health, in addition
to more conventional questions about leisure activities.

Of the three variables investigated, only the request for a signature had a
significant effect on the probability of responding. 71% of those not asked for a
signature responded, compared with 64% of those asked to sign beforehand, and
65% of those asked to sign afterwards.

This would suggest that asking for a signature has a sensitizing effect on potential
respondents.

Finally, Fuller (1974) examined the effect of anonymity on return rate and
response bias in a mail survey. A study was conducted to assess the effect of
anonymity and identification on the responses of naval officers and enlisted men
to a mail survey. The questionnaire used was the Navy Personnel Survey, a
structured questionnaire administered periodically to collect attitude and opinion
data from Navy-wide samples.

Two equivalent groups of officers and two equivalent groups of enlisted men were
randomly selected. One group of 6,500 officers and one group of 16,250 enlisted
men were asked to identify themselves on their answer sheets, the other groups
were asked not to identify themselves in any way.

The officers with identified answer sheets were more likely to respond (51%) than
were those who were not identified (40%). Among the enlisted men, the returns
were more similar and reversed (36% of those identified and 39% of those
unidentified).

Two suggested explanations are offered for the lower return rate of the
anonymous officer group: (a) that an unintended consequence of anonymity may
be a reduction in the perceived value of a specific individual’s responses and (b)
that officers tend to feel some pressure to respond and anonymity reduces
perceived pressure and therefore reduces the response rate.

3.6 Promoting safe disclosure

As already illustrated some people with disabilities feel that a stigma exists at
work for people with a disability. This common perception deems that disclosure
of a disability can result in negative implications. It is perceived that disclosure
may affect career progression, perhaps inducing dismissal. Disclosure is also
believed to lead to closer supervision as well as having to prove one’s worth to an
organisation by working harder than fellow colleagues. Consequently, the
question arises about how people with disabilities can feel more secure about
disclosing a disability in the workplace.

Ultimately, the culture of an organisation would appear to play an imperative role
(Goldberg and Kileen, 2005, Ellison et al, 2003). As Wilton points out ‘a key
question arising [..] is how to foster workplaces that are supportive of disclosure
and accommodation” (Wilton, 2006: 35). Accordingly, striving for a situation
where people with disabilities feel safe/secure enough in their working
environment may lead them to disclose their disability if they choose to do so.

Suggestions in the literature focus on increasing individual’s awareness of their
entitlements. As Goldberg and Killeen (2005) highlight, ‘this group of people
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would benefit from education concerning disclosure options, such as selective
disclosure and strategically timed disclosure’ (Goldberg and Killeen, 2005:493).

This could be achieved by providing supports to people with disabilities entering
the workforce such as job coaches (Wilton, 2006). A job coach could in turn
assist people put a ‘disclosure plan’ in place (Allen and Carlson, 2003: 28). A
disclosure plan ‘may include details of who will disclose, to whom, when, where,
why and what will be disclosed’ (Allen and Carlson, 2003:28).

Increasing awareness of current legislation, including the need for public sector
employers to report annually on measures taken to promote and support
employment of persons with disabilities, is one way of linking disclosure to
positive action in the workplace. An employer’s duty to accommodate generally
exists only for needs that are known (Wilton, 2006) so it is in the interests of all
concerned that these needs should be known and recorded as accurately as
possible.

3.7 Summary and conclusions

A primary concern of people with disabilities is the decision of whether to disclose
their disability at work. Where a disability is not visible, the decision to disclose
can be more complex, and may not need to be addressed until after a job has
been secured. There is evidence to suggest that work environment and
organisational culture both influence the extent of disclosure and to whom it is
made in the first instance. A first step might be partial disclosure in a casual
manner to a colleague, rather than through formal channels. Studies indicate that
those in higher-grade positions and/or in more stable employment have fewer
regrets about disclosing a disability. The economic climate and legislative
protection are also key factors.

Research shows that people with disabilities fear particular consequences of
disclosure: a change in the way they are perceived by others; reduced chances
of promotion; closer supervision; and a need to work harder than others to prove
their worth. For the individual, the consequences of non-disclosure (and any
consequent lack of accommodation) are likely to be physical pain, exhaustion and
anxiety about possible discovery. For the employer, this individual cannot (and
should not) be included under any disability target.

Many factors may combine to influence any decision to respond to a
questionnaire: the means to respond and the will to do so; the perceived cost of
responding against its benefits; the use of pre-notification and reminders; and an
appeal to self-interest or the use of incentives. Evidence suggests that anonymity
has not been demonstrated to any consistent effect on the quality or rate of
response to surveys dealing with sensitive issues, and casts doubt on the idea
that an identifying method of data collection will in all instances vyield a
significantly smaller proportion of returns.

It has even been suggested that an unintended consequence of anonymity may
be a reduction in perceived value, and therefore less motivation (pressure) to
participate. However, a key consideration is the willingness of the data collection
and processing agency to assume responsibility for protecting the informed
consent of respondents and the confidential nature of the information.
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Chapter 4. Designing a monitoring system for the
public sector target in Ireland

This chapter provides an overview of current practices in reporting on disability
and employment as described in previous publications; sets out the criteria
against which an ideal monitoring process should be evaluated; identifies the
challenges that stand in the way of achieving, at least in the short term, best
practice; and proposes a number of options, each of which has advantages and
disadvantages. The effort and resources required to implement a number of
options is estimated. The aim is to provide the basis for making recommendations
for installing an effective monitoring system to support the target monitoring
process in public bodies.

4.1 Current practices

In Ireland a “targeted” quota system was introduced in 1977 to the public sector
only. However this quota system was never enforced, and can only be seen as a
target to which public bodies might or might not adhere. Conroy and Fanagan
(2001) note that a quota that is not enforced represents a kind of moral
obligation for employers and therefore tends to be relatively ineffective.

In Ireland the Department of Finance has had responsibility for monitoring the
3% target in the Civil Service, whilst responsibility for monitoring compliance with
the target in the public service rests with the Department of Justice, Equality and
Law Reform. Up to now, each public body has completed a form outlining the
number of employees with disabilities, but public bodies have tended to use
broad and varying definitions of disability so, in effect, public sector organisations
are calculating the percentage of employees with disabilities in different ways.

4.1.1 Current data sources

Organisations are currently using a wide range of sources to compile their data on
the proportion of employees with disabilities. The most commonly used sources of
information are:

Personnel records

Personnel administration systems
Personal knowledge

Registration with the former National Rehabilitation Board
Medical records

Sick leave records

Reports from the Chief Medical Officer
Personal information

Inputs by managers

Recruitment and entry forms
Participation in special competitions
Continuing updating of lists

Other variations in the collection of data for the 3% target among different public
bodies are due to the system of gathering information, where estimates have to
be used in organisations with large numbers of employees dispersed across
branches of activity and geographical locations. Conroy & Fanagan advise caution
in making comparisons between employers in terms of effective recruitment of
people with disabilities on the basis of these returns. The right to individual
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privacy is a factor in reducing enquiries as to whether an employee has a
disability or chronic health condition. Some employees do not wish to disclose
their disability, as they believe by doing so they will reduce their promotion
opportunities or hold them up to ridicule or prejudice.

In addition, since the end of the National Rehabilitation Board’s registration of
disabilities, individuals are effectively self-declaring their disability in relation to
employment in the Civil Service and the public service. At present there is no
systematic method whereby a staff member can confidentially disclose their
disability other than voluntarily (Cox, 2005). Conroy and Fanagan believe that
this will certainly lead to significant under-reporting of disability.

In terms of medical screening of people with disabilities entering the Civil Service,
information from individual candidates who have undergone medical assessment
is not transferred to the departments where they will work, unless there is a
specific health and safety issue. There is a legal requirement to maintain total
confidentiality in relation to a person’s medical history or current condition, and a
declaration form is used with limited information. This leaves the issue open as
to who is ultimately to decide on appropriate levels of information disclosure.
Conroy & Fanagan (2001) believe that some employees with a disability should
be a special risk category for evacuation procedures and included in the safety
statement. Research carried out by Cox (2005) found that the workplace needs
of a person are decidedly difficult to meet if there is no enhanced system of
disclosure.

4.1.2 Compilation and maintenance of records on people with a disability
in Ireland

As part of a study carried out by Murphy et al in 2002, a survey was undertaken
of personnel officers (or their equivalent) in all thirty Civil Service personnel
departments and offices. The objective of the survey was to obtain factual
information on:

e The current number of people with a disability in each department
¢ How this data was collected and recorded, both at departmental level and
in relation to the 3% target.

From the information obtained through this study, the authors were able to
produce a table outlining the total number of people with disabilities employed in
each Government Department, and each personnel officer surveyed was asked to
provide information on how the data was compiled. Most replied that when
people with a disability entered or left their department, this information was
captured on personnel systems and records. The list for the Department of
Finance was compiled from this.

When asked who was responsible for compiling data on people with disabilities,
most respondents specified the human resources or personnel department. A
Disability Liaison Officer was also involved in some cases.

4.1.3 Data storage
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There are various methods of storing data about employees with disabilities.
Some departments use an electronic personnel administration system or similar
database, others record data manually on personnel files, and there is no
consistent method of data capture or compilation of information.

There is also a lack of consistency between personnel departments in terms of
how often the information is updated, some updating annually and others doing
so in response to the entry or exit of employees.

In the study by Murphy et al, 25 responses were received about data collection
methods used in personnel departments. Of these, ten were positive about the
process of recording. Two others stated that the current process was adequate
for new entrants, but problematic for existing staff or persons who have acquired
a disability. In total, nine were critical of the current process on the grounds that
the data collection processes were “ad hoc” and that the system was neither
comprehensive enough nor sufficiently formalised or structured to capture the
information required.

The following comments were made:

It depends on personal knowledge and methods of entry about individuals
It may not accurately reflect the number of people with a disability

The system does not capture all covered by the definition

People with a disability may not wish to be classified as disabled

Official figures on disabled employees are less than they should be

Another group of personnel officers were critical for other reasons. One pointed
to the fact that individuals may not be aware that they are listed as having a
disability. This led to the suggestion that there should be more consultation
about the target, to encourage self-disclosure.

In addition, the Public Appointments Service was criticised for not informing
personnel departments about the nature of an individual’s disability. This
information would ensure that line managers were aware of the nature and type
of disability concerned, and of any special needs arising. However it was
acknowledged that some individuals might object to such sensitive information
being held on a database.

A number of recommendations were made for improving the data collection
process. These included:

e A short questionnaire/form should be issued to staff in a climate whereby
people with a disability could feel encouraged to self-disclose in the full
assurance that the information was important for monitoring purposes
only.

e The Public Appointments Service and the Chief Medical Officer should
inform personnel departments about the nature of an employee’s
disability.

e There is a need to be more specific and have practical guidelines involving
the Chief Medical Officer so that if a medical certificate stated X, then a
person absent for YY days should be recorded as a person with a disability.

e Further information should be available on specific illnesses/disabilities to
ensure that fewer persons were classified as “other” or “unknown”.
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¢ Information should be passed on to other departments concerning staff
with a disability upon transfer.

4.1.4 Recruitment of people with a disability

The Public Appointments Service is responsible for the recruitment of people with
a disability. Kelly (1997) observed that in many countries the need to provide
work for significant numbers of disabled veterans, following the world wars, led to
the development of special employment measures earlier than was the case in
Ireland. Progress in this regard within Ireland can primarily be traced to the
1970s.

There are two ways in which people with a disability may enter the civil service.
The first route is through standard open competitions, and all advertisements
now indicate that applications from people with a disability are particularly
encouraged. The second route is through special recruitment competitions,
although none of these has taken place since 1999.

While the entry and standards necessary to pass these tests are identical to those
necessary in open competition, all individuals applying are asked to state on the
application form whether they have any special requirements in relation to taking
the tests, such as specialist equipment or facilities. Every endeavour is made to
accommodate such requests.

In the past, the Public Appointments Service has informed the relevant personnel
department where an individual has entered through a competition confined to
people with disabilities. If this is the case, the individual is deemed to have
openly declared their disability, and the personnel department is then in a
position to contact them prior to taking up their new position to determine
whether they have any special requirements in the workplace. However, the
situation of people with disabilities who have been successful in open
competitions can be more problematic, since a personnel department may not
become aware of a new employee’s disability until they start work.

4.2 Criteria for effective monitoring

This section describes the issues and challenges that face the design and
implementation of an effective system of monitoring and getting the balance right
between protecting individual privacy and collecting accurate numbers. There are
a number of considerations to be taken into account in designing any survey
procedure. These criteria are briefly described below.

Validity - The proportion of disabled employees reported should reflect the actual
number of employees with disabilities and their employment status

Of particular importance is ensuring that the data collected is accurate (can be
estimated within a certain level of confidence), objective (not subject to
extraneous influences that are not directly relevant to the issues that are the
focus of the survey and relevant (the data collected actually reflects the issues
being studied.

29



The main concern in relation to validity in the current survey is the extent to
which respondents who report a disability are actually eligible to be included
under the definition underpinning the Public Sector target. This concern could be
tested in a validation study, but this would require a substantial investment in a
controlled study in which follow up face-to-face interviews are held with a random
selection of respondents. This is feasible but resource intensive. Other than this,
it is possible to test under-reporting by correlating response rates to other data
sources. Over-reporting is difficult to test.

Reliability - Monitoring mechanisms should produce results that are consistent
across time to identify trends

It is essential that the operational procedures for carrying out the survey be
implemented consistently over successive years. This includes identifying a point
in time at which data will be gathered and reported.

Practicality - The results of diverse organisations should be comparable for use
in benchmarking

It is critical to address logistical concerns such as bottlenecks in data input or
processing. There is a payoff between centralising all processing, which reduces
the chance of error and strengthens quality control capability, and distributing the
processing, which spreads the load but requires greater vigilance and more
stringent procedures at the local sites.

Under the 2005 Act, each public body is legally obliged to report on its own
performance in regard to the 3% target. To achieve comparability between
agencies, it is critical that these organisations have easy access to a central help
desk and to a well-structured operational manual; the simpler the procedures,
the more likely that data collection processes will run smoothly and produce
useful information.

Ethical Approach - The personal details of employees must be protected,
especially where self-declaration of a disability has been encouraged

There are a number of ethical issues that need to be addressed in designing any
data collection and reporting procedure. At the forefront of these is the issue of
confidentiality. Specific attention needs to be paid to procedures that ensure that
data collection does not inadvertently lead to the identification of someone who
does not wish their disability to be revealed. The risk of this is greater in smaller
organisations, both in terms of the detail that can be reported and the procedures
for the processing of survey forms. In order to strengthen confidentiality
procedures, both proper training of those operating the system and signed
confidentiality agreements are required.

While anonymous surveys are easier to implement from the perspective of
confidentiality, they also need to be carefully proofed from an ethical perspective.
If a self-declaration procedure is being used, then it is very important that
informed consent is obtained from respondents. This requires a very clear
statement of the purpose for which the data is being collected, and a request for
a signed acknowledgment of understanding of the purpose. Obviously, it is
equally important to design and monitor procedures to ensure that the data is
properly protected from improper use.

30



Other ethical principles that apply to the collection, storage and reporting of data
include respect, dignity and beneficence for the respondents. It is therefore
necessary to have in place a confidential support line for respondents who wish to
share concerns raised by the survey, and to identify any possible Health and
Safety or other risks in advance. Any such issues, where they arise, may need to
be brought to the attention of the person responsible for Human Resources in the
organisation, without divulging the identity of the individual.

Finally, these ethical issues exist within a legal framework set out in the Data
Protection and Freedom of Information Acts. From this perspective any
commitments to respondents must be compatible with current legal and
regulatory requirements.

Fit for Purpose - The data collected must provide the information required

There is a tendency when designing data gathering instruments to collect
information that is desirable, rather than essential to the core purpose of the
survey. On the other hand, it is frustrating having collected the data to discover
that some important detail of information has not been collected.

There is a balance to be reached that can be judged by a ‘fit for purpose’
assessment of the instrument. For example, whether or not an anonymous
questionnaire can be fit for purpose depends on the extent to which trends from
one survey to another are important. If respondents do not provide an identifier,
trends in recruitment and promotion and staff turnover are more difficult to track.
An anonymous questionnaire will certainly require more items in order to achieve
the same objectives as a self-report approach, such as greater detail on type of
disability and detailed reasonable accommodation requirements. One resolution
to many of these issues is to utilise other data sources to track these issues if
required.

Consistency - The results of diverse organisations should be comparable for use
in benchmarking

The design and development of implementation procedures should be consistently
benchmarked against the criterion of replicability. A particular risk to being able
to replicate a survey arises from the design of the items. If it emerges that a
particular item needs to be changed between one administration and the next,
substantial problems of interpretation arise. This often leads to the perpetuation
of imperfect items being used over extended periods of time. In an initial phase
of a data collection process, it is highly likely that changes will be required after
the first implementation. Nevertheless, a focus on the durability of both
procedures and content in the initial design is extremely important.

Efficiency and cost-effectiveness - A balance must be achieved between the
effort required for successful monitoring and the effectiveness of the mechanism

Setting up systems, reassuring employees, then collecting and analysing results
can absorb resources and energy, and there is already a huge burden on public
sector organisations to be competitive, particularly those in competition with
private organisations. There needs to be joined-up thinking from the top of these
organisations that incorporates such elements of competitiveness and social
responsibility.
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4.3.The main challenges to achieving the
‘ideal’ system:

There are many issues that will need to be resolved in designing, developing and
implementing an effective monitoring system. Some of these arise from the need
for any new system to be substituted for current practice or overlaid on existing
structures. In this regard, particular attention must be paid to transitional
measures, the building of system capacity and the raising of awareness of the
new mechanisms. Other issues relate to methodological problems inherent in
each option, which impact in a variety of ways on the accuracy, consistency,
interpretability and utility of results. There are also practical concerns associated
with each approach in terms of feasibility and resource intensity.

A common understanding of the Disability Act definition of disability

A major challenge will be assessing whether individual employees qualify for
inclusion under the Disability Act definition: Disability, in relation to a person,
means a substantial restriction in the capacity of the person to carry on a
profession, business or occupation in the State or to participate in social or
cultural life in the State by reason of an enduring physical, sensory, mental health
or intellectual impairment

It would be desirable, over the medium term, to invest effort refining the
concepts underpinning this definition. The key distinctions that need to be
clarified are what constitutes an 'enduring’ impairment and what is the meaning
of a ‘substantial restriction’ in the capacity of a person. There are two parts to
this process of clarification. Firstly, a consensus needs to be reached as to the
essential characteristics associated with each term. This could be achieved
through expert consultation or through academic research. Secondly, given that
the primary source of monitoring data will be self-reported, either to an employer
or in a survey, it will be essential that the framing of questions and guidance
facilitate accurate judgements on the part of respondents.

For the purposes of the pilot, the term enduring condition has been taken to
mean one that has lasted, or is expected to last, six months or more. This
includes long-lasting impairments such as multiple sclerosis or schizophrenia that
may only cause problems from time to time. It does not include temporary
incapacity because of a broken leg or arm

The term substantial restriction is described as a condition that has a
considerable impact on carrying out work tasks or interferes significantly with
participation in social life or in leisure activities such as watching TV, going to a
concert or a match. This does not include minor problems that do not interfere
with participation in everyday life, such as mild diabetes or wearing glasses.

Many problems associated with effective use of the new definition arise from the
use up to now of a broader definition from the Employment Equality Act 1998,
which makes no reference to substantial restriction in capacity to participate.
Moreover, the fact that the data will be generated by some form of questionnaire
requiring a personal judgement on the part of employees, when disclosing to their
employer or completing a questionnaire, emphasises the need for clarity and
common understanding around the definition of disability.
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Frequency of monitoring

Disability is dynamic rather than static, and the quality of disability data therefore
decays over time. Under the 2005 Disability Act, there is an obligation on public
bodies to collect data on an annual basis, but it may not be possible for all
organisations to carry out a full employee survey every year. This can be resolved
by specifying a number of relevant impact indicators on which public sector
organisations are required to report annually, such as the number of people with
disabilities interviewed, recruited, trained, promoted, returned to work, retired
and exiting the workplace.

Tracking

Changes in the level of compliance must be explained in order to identify best
practice and potential problems. If a survey is carried out every two years and a
company is assessed as having an increase of employees with disabilities from
1% to 1.5%, it would be important to be able to establish whether this increase
was as a result of positive recruitment action on the part of the employer or on
proactive return to work strategies for employees who were not recruited as
disabled but had acquired a disabling condition.

It is also conceivable that all the respondents who completed the first survey
have left the organisation and that the turnover of disabled staff is 150%. While
this is an unlikely scenario, it demonstrates the importance of being able to
interpret trends, and to track progress from one survey period to another.

Linking to continuous improvement

It is important to stay focused on the intended outputs of the target monitoring
process i.e. continually improving the policy and practice of public sector
organisations in relation to the recruitment and employment of people with
disabilities. It is unlikely that any organisation will argue against the overall goal.
Thus, when planning the phased implementation of the monitoring system and in
promoting it to public sector organisations the concept of continuous
improvement must be at the forefront.

A pre-requisite for an effective monitoring system is that it is firmly based on an
agreed baseline measure representing current practice. This probably represents
the greatest challenge to the implementation plan. If the baseline is set
unrealistically high, subsequent estimates will at least initially seem to indicate a
lack of improvement in the process. If, on the other hand, the initial baseline
estimations under-represent the number of people with disabilities, then
subsequent gains may not be linked to genuine continuous improvement but
simply to different ways of collecting data. In an ideal system, the role of
monitoring is to provide a cyclical indication of the impact of any measures that
have been implemented within a particular period. The cycle of continuous
improvement is illustrated in figure 4.1.
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Figure 4.1: Monitoring as a process linked to continuous improvement
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Once an agreed baseline has been set, the monitoring process provides estimates
against the baseline of current performance. It also provides a comparison of the
performance of different organisations in terms of the measures implemented and
the extent to which they have improved or reduced against the baseline. It is
through this process of ‘benchmarking’ that good practice can be identified.
Monitoring also provides individual organisations and the system as a whole with
the results to plot trends.

The implementation of continuous improvement measures should be based on
evidence of what works, and also on what constitutes good practice. While this
description of the cycle of continuous improvement is based on sound principles,
its effective operation within the current context faces a number of practical,
methodological and interpretive challenges. These are elaborated more fully in
the next section.

4.4 Key Challenges and Potential Responses

The minimum requirement for public bodies to fulfil their reporting duties under
Part 5 of the Disability Act is an estimate of the number of employees with
disabilities in each organisation. This appears at first glance to be relatively
straightforward, but there are a number of individual, organisational and system
issues that need to be resolved in order for a monitoring system to operate
effectively in this way. Some of these issues, and some report formats that the
NDA may specify, are described below.
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What should be measured?

This issue concerns the exclusion and inclusion criteria to be applied to the
population of employees, and revolves around the meaning of the term
‘employee’.  Of particular concern in this regard is whether this includes
occasional workers, those who are working on temporary contracts, outsourced
worker, and those who are on the payroll but long-term absentees. The approach
to these issues is a matter of convention and it is essential that all organisations
follow the same protocols in reporting their data. An issue for the NDA, however,
is the basis upon which these protocols are developed.

Should individuals or full-time equivalents be used as the appropriate
metric?

This issue is inextricably linked to the question of who should be included in the
monitoring process. It is also strongly impacted on by the choice of data source
for the monitoring process. Once again, this is a matter of convention but the
choice of metric will make a substantial difference to the way in which certain
organisations will collect data. While this is not a concern for those bodies with a
relatively stable workforce, organisations that recruit occasional employees on a
periodic basis for relatively short durations, such as education or health care
providers, would certainly have very different results on the basis of full-time
equivalents rather than a head count.

Should monitoring be carried out at a particular point in time or over a
12-month period?

Another convention that relates to data collection is the time period over which
monitoring should take place. One alternative is to specify a particular day, week
or month within the year during which the data on employment of people with
disabilities is compiled by all organisations. Clearly, this will have an impact on
those organisations with seasonal variations in employment patterns.

The provision of annual data that include staff turnover figures as well as
recruitment, re-integration and leavers has the potential to provide a far more
elaborate information base for examining the strategies and approaches adopted
by organisations and identifying those that work. However, if public bodies are
required to track the disability status of staff joining for brief periods, this
represents a significantly larger reporting requirement.

Why should a person with a disability co-operate with the process?

It is also important to view the current project from the point of view of current
and future employees with disabilities within these organisations. For example, it
is legitimate to ask what would motivate an employee to participate in the
monitoring process, particularly if there is no immediately apparent benefit to
them. In the event that an individual has competed in a special competition, or
has requested and received a reasonable accommodation, this is not an issue.

These arguments include the greater good of the overall process in terms of
making public bodies more accountable in terms of recruitment and employment
procedures for people with disabilities, but ultimately it is the culture of the local
organisation and how it regards diversity and disability that will have the most
direct effect on participation rates. It is unlikely that the local ethos and culture
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within organisations can be changed to any great extent in the short term, and
thus the phasing-in of monitoring procedures needs to take this into account.

One possible response to the issue of individual participation in the monitoring
process might be to implement an awareness campaign specifically targeted at
employees, highlighting their rights under current legislation and requesting them
to play their part in ensuring that Part 5 of the Disability Act is implemented. The
timing of this campaign, and whether it should be implemented through the HR
function or directly to staff, needs to be explored and the methods and
procedures must be widely agreed and tested prior to such an initiative.

How can a match be made between existing data and what is now
required?

It is important to clarify the link between data currently reported and that
required under the new arrangements. This is particularly important for
organisations that have been meticulous in keeping and reporting data under the
previous arrangements. It is crucial that the inclusion of this data is properly
specified in the transfer to any new system. It is very possible that the current
data held by public bodies in relation to employees with disabilities has no
relevance, given the change in the definition. However, a certain amount of
caution should be adopted in rejecting all current information.

If this were to be adopted as an initial transitional position, then those
organisations that have been monitoring in a systematic way could, in the first
instance, approach those employees who have been included previously in
reports and ascertain whether they also meet the other criterion of the new
definition, that is, do they experience a substantial restriction in their capacity to
carry on a profession, business or occupation or to participate in social or cultural
life in the State?

Whatever approach is considered, it is essential that both the practicalities and
methodological implications be taken into account. In this regard it is important
to acknowledge that every approach will have strong points and drawbacks, and
the final decision must be based on establishing a satisfactory balance between
these.

Have current information management systems the capacity to produce
the data required?

Even a cursory overview of the current data collection approaches currently used
by public bodies will serve to confirm the view that there is little or no
comparability in either the type of data or the procedures for collection. This
raises a wider issue than the target monitoring process itself. In some other
jurisdictions where questionnaire approaches have been adopted, the data
collected can be easily slotted into a standard employment database This
facilitates the production of a range of statistics including a breakdown of data by
age, gender, ethnicity, job role and a range of other variables.

In Ireland, not only do public bodies differ in terms of how they manage their HR
records, but also some have little or no control over the recruitment process
provided by the Public Appointments Service. The overall impact of these
limitations is that the data collection tool to be utilised, regardless of whether it is
targeted at the individual or the organisation, will have to be self-contained in
terms of the information gathered. This is likely to require a more complex format
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than is required in some other jurisdictions. It is also the case that a phased
approach to data collection will be required in order to achieve over time a more
valid and reliable estimate than is likely to be possible in the immediate future.

How can the performance of diverse public bodies be compared?

Public bodies vary widely along many dimensions, some of which may be relevant
to the target monitoring process and others relevant to the benchmarking and
continuous improvement process. One obvious dimension is the size of an
organisation. Clearly it is easier to collect data in a smaller organisation.
However, in smaller organisations it is possible that employees with disabilities
will be less inclined to self-declare. Other dimensions include the extent to which
an organisation is dispersed across multiple sites, the sector within which the
organisation operates, the extent to which an organisation is constrained by
employment embargos, whether an organisation has ‘safety critical’ positions,
and the degree to which the organisation has control over its own return to work
policies.

While some of these dimensions may not be relevant to the data gathering
process, others are likely to impact on response rates, and should be taken into
account in the design and implementation of any new system.

Which data sources should be used in generating monitoring
information?

The core dilemma facing the development of an effective monitoring mechanism
is the source of the data to be used in generating the information required to
produce the report. From a purely procedural point of view, all that is required is
to produce an estimate of the proportion of employees with disabilities in each of
the public bodies concerned. This could be achieved by using a single data point
either based on an organisational survey or employee questionnaire.

An organisational survey would operate in a similar way to the process that exists
at present. A key concern in this approach is to ensure that organisations only
count those employees who are eligible under the specified definition of disability.
The difficulties with this approach have been described elsewhere and include
difficulties in terms of validity, reliability, interpretation and comparison. It is
unlikely that such an approach would suffice to provide the required information
for the NDA in supporting and advising public bodies.

The other possible single source is an employee survey that would require a
questionnaire to be distributed to all public sector employees, asking them to
indicate whether they have a disability. The format of the questionnaire would
need to ensure that the responses of individuals are linked to the definition of
disability governing the monitoring process.

While the adoption of this approach would generate its own challenges in term of
effort and practicality, the interpretation of the data obtained is subject to the
existing conventions of data analysis, estimation and interpretation, and as such
could be considered to provide a more valid and reliable estimation of the
required proportion. However, the implementation of such a survey also carries
with it a range of other issues that are likely to influence the results including
response rates, workload, resources and the basis for estimation.
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An alternative approach would be to utilise multiple data points, whereby data
gathering procedures can be designed to collect a more elaborate set of data that
can be utilised to draw inferences, particularly about key points in the recruitment
and employment process including recruitment, reintegration, annual
performance reviews, training, promotions, transfers, and exits. As in the case of
a single data point, information can be collected through an organisational survey
or employee questionnaire, although the more complex format may have a
negative impact on response rates if a questionnaire is used.

One major issue with this approach is the way in which survey and process
generated data is interpreted and compared. One particular concern is the
estimate of the proportion of employees with disabilities that should be used for
the purposes of judging compliance with the target. For example, a public body
might report a proportion of 3% based on administrative records, while an
employee survey might only provide an estimate of 2%. The complexities in
drawing conclusions in such a circumstance are substantial.

The concerns and complexities associated with putting in place an effective
monitoring mechanism arise from three main sources. The first of these relates to
the readiness of public bodies to provide the information required for NDA
reporting responsibilities. The second relates to the need to make a transition
from previous definitions of disability to the one that must govern this monitoring
process. This will require not only the design and development of an appropriate
format of data collection, but also an investment in raising awareness, to enhance
understanding on the part of all those involved.

Both of these challenges can be seen as being temporary concerns that can be
overcome over time, once a well-designed monitoring mechanism is put in place.
The third major challenge, however, is the development and implementation of
such a mechanism. The following section sets out the options available and the
strengths and weaknesses of each.

4.5 Monitoring mechanisms

There are many ways in which the options available can be classified in order to
explore the advantages and disadvantages of each approach. For the purposes of
this evaluation, the possibilities have been divided into two options i.e.
organisational surveys and employee questionnaires. Within each category there
is a range of choices available and a humber of challenges to be overcome. The
option of using administrative sources without resorting to an organisational
survey is not a possibility in Ireland at the present time, given the absence of an
overall HR database for public sector employees.

Another key concern in choosing an appropriate mechanism is the frequency with
which monitoring needs to be carried out. In this regard, annual figures need to
be produced by the public bodies, and thus monitoring must take place on an
annual basis. This will have an impact on the extent to which approaches
involving very high levels of effort can be adopted, regardless of the advantages
in terms of estimation and interpretation. There will effectively be a ‘pay off’
between the outputs of the monitoring process and the amount of time and
resources available. One resolution to this problem might be to carry out more
resource and time intensive methods less often, and to use the outputs to
calibrate the information gathered on an annual basis. For example, an
organisational survey might be used every year, while an employee questionnaire
might only be carried out every three to five years.
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Obviously one of the deciding factors in this regard is whether employee
questionnaires can provide better quality data than well structured and
consistently implemented organisational surveys based on accurate
administrative records in organisations, where the culture and ethos support self-
declaration on the part of their employees with disabilities. These conditions will
only be met over time and as a result of investment in systems, awareness
raising and training.

4.5.1 Organisational surveys

An organisational survey can be aimed at gathering data from administrative
records within each organisation or at simply developing a questionnaire format
to be completed by a responsible person in each organisation without specifying
the sources.

The specification of the administrative data to be reported in an organisational
survey can help to increase the consistency of the information gleaned although it
is not at all clear that all public bodies have either the capacity or the systems to
provide this information without substantial effort. There are also structural
issues that stand in the way of this approach. For example, some of the
organisations concerned do not actually undertake their own recruitment and
others do not have a HR function. Nevertheless, if this option is adopted in the
medium term, the following information should specify the number of people with
disabilities:

Currently employed as a proportion of the total workforce
Recruited

Re-integrated / retained

Attending training and development activities

Requesting and being provided with reasonable accommodation
Promoted

Exiting employment.

Alternatively, the organisational survey can simply request organisations to
provide the information required for monitoring without indicating the sources of
the data. This is probably a viable short-term option, but in the longer term the
inconsistencies and lack of quality control inherent in this approach make it a less
than attractive option.

One advantage of carrying out an organisational survey is that the data requested
can cover a 12-month period, and will capture temporary and occasional
employees in those organisations where this is a regular occurrence. It assists
those organisations with seasonal variations in employment figures to reflect the
overall proportion, rather than a picture on a certain date that could well under-
represent the actual number of people with disabilities employed.

Table 4.1 provides an estimate of the amount of time needed to undertake data
collection via multiple data sources. For the purposes of his estimation the
following data sources have been included:

Recruitment

Promotion

Performance management
Retirement/exit

Requests for accommodation

39



e Health and Safety
e Absence management.

The problem with most of these data sources is that employees may not
experience any of these processes on a regular basis, thus limiting the reliability
of these data sources in any year.

The estimates in Table 4.1 are based on the following assumptions:

e There are 300,000 employees working within the Public Bodies

e Organisations recruit at a rate of 5% per annum

¢ Organisations promote at a rate of 5% per annum

e Performance management interviews occur on an annual basis for all
employees

e Retirements/exits from the workforce occur at the rate of 5% per annum

e The remaining 3 data sources encounter 1% of employees per year

e While disclosure of disability is voluntary, all of these data sources would
not be anonymous

e 8% of employees interfacing with these management processes disclose a
disability

e It takes 1 hour per case to process the data at each of these data sources.

e 2 days will be needed for data integration and transmission at 450
organisations

Table 4.1: Time estimates for undertaking an organisational survey

Data source Days per Number of Total
person persons
Recruitment 0.01 15000 150
Promotion 0.01 15000 150
Performance management 0.01 300000 3000
Retirement/exit 0.01 15000 150
Requests for accommodation 0.01 3000 30
Health and safety 0.01 3000 30
Absence management 0.01 3000 30
Data integration 2 450 Public Bodies 900
Total 4440

It is important to emphasise that the underlying assumption in calculating these
figures is that organisations have the systems and functions in place to readily
access the required information. Obviously, in those organisations where this is
not the case a more substantial effort will be required. It may even be the case
that an employee survey would require less effort in such an organisation.

4.5.2 Employee surveys

To carry out a survey of around 300,000 employees would require extensive
effort, resources and time. An alternative might be to adopt a replacement
random sample approach, in which only a cohort of employees are sampled on
each occasion. This is obviously a much more economic approach, and has the
advantage that the statistics generated can be subjected to stringent controls in
determining the error in reporting, and in estimating the confidence with which
estimates can be interpreted.
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The main drawback of this approach is that there are 570 public bodies that vary
significantly in size and along other parameters. Each organisation can be
considered to be a cell itself and thus it would be very difficult to ensure a
representative sample in each organisation. This would be a particular problem if
other demographic factors were to be included, such as age, gender and length of
service. Another difficulty presented by the randomised approach lies in the need
for reporting on the target to reflect the performance of each public body. Thus
there is a very strong case for a total population approach, if an employee survey
is to be considered.

A total population survey also comes with its own constraints. These include
factors that impact on analysis and interpretation, as well as issues of resources
and feasibility. At the core of the interpretative problem are response rates. It is
highly unlikely that everyone surveyed will actually return a questionnaire. A
relative modest but acceptable response rate is about 30%, and this is likely to
be substantially higher than what can be expected in the current process.
However, even at this level there are still problems of estimation and
interpretation, as it is difficult to infer what influences people to respond. This is
particularly problematic if response rates are influenced by systematic variables.
It is highly likely in the current case that people with certain kinds of disabilities,
such as mental health problems, will be less likely to respond. Whatever the
overall response rate, and the reasons for this, the non-response rate must
always be taken into account in interpreting the results of the survey.

Whether the survey is anonymous or requires self-declaration is one
methodological aspect that may well have an impact on response rates. This issue
has been explored in depth previously and the pilot implementation carried out as
part of this study also provides some insight into its impact. Response rates also
create interpretative dilemmas if they differ between organisations. For example,
it is not unlikely that the response rate from one organisation could be 30% and
the proportion of respondents with disabilities from this organisation is 2%,
whereas another organisation might have 4% of respondents with disabilities with
a response rate of only 10%. A similar difficulty in interpretation arises if
response rates vary substantially from year to year.

Another factor likely to influence response rates is the location from which the
survey is distributed. The use of local points of distribution could have a positive
effect because encouragement to respond can be part of the method. However,
the advantages of local distribution must be balanced with any risk to
confidentiality. The central distribution and processing of responses provides
excellent safeguards in term of confidentiality, particularly if the survey is
anonymous, but has substantial limitations when it comes to interpretation of the
data.

The options available are set out below as Table 4.2.
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Table 4.2. Scenarios for data collection in employee surveys

Scenario | Description

1a Anonymous questionnaire, locally distributed, collected and
processed

1b Anonymous questionnaire locally distributed but collected and
processed off-site

2a Confidential questionnaire locally distributed, collected and
processed

2b Confidential questionnaire locally distributed but collected and
processed off-site

3 Use of other data collection points for information collection, e.g.
recruitment, promotion, performance management, requests for
accommodation, health and safety, absence management

Option 1a: Anonymous questionnaire, locally distributed, collected and
processed

The advantages associated with carrying out a locally distributed and processed
anonymous survey include the likelihood that there will be better control over
response rates, and probably a higher level of response. The relevance of the
survey to the individual organisation may seem greater, as will the contribution
made to planning and development at local level. One advantage of this option is
that it reduces workload at the centre.

There are a number of disadvantages with this option that more than
counterbalance the advantages. It is difficult to implement effective quality
control procedures in this option, and this may impact on the quality of the
information collected and have downstream effects on the capacity to make valid
comparisons and benchmark between organisations. Local distribution and
processing also create a risk to confidentiality and increase the probability of
inadvertent disclosure amongst colleagues. The local option also imposes a
substantial workload on those responsible in organisations, many of whom lack
the knowledge and expertise to ensure that the process is carried out correctly.
This will have implications on the standardisation of the approach across
organisations.

In addition to the procedural issues that arise with this option, there are also a
number of disadvantages in terms of its impact on practice. Because responses
are anonymous, the results of the survey cannot be used to assist in targeting
interventions or in tracking changes other than in terms of overall figures, nor in
mapping accommodations requested and implemented. The impact on
organisational culture is also weak, given that the whole process is within the
control of local personnel.

Option 1b: Anonymous questionnaire locally distributed but collected and
processed off-site

Important advantages in off-site processing of questionnaires include the
protection of confidentiality and the reduced risk of inadvertent disclosure. There
will also be greater control over quality, particularly in terms of inputting and
processing data. The reduced workload at local level will be likely to enhance co-
operation on the part of local personnel. If distribution continues to be local and
responses are anonymous, there is likely to be an enhanced level of response.
Processing the questionnaire off-site can also ensure that those involved have the
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appropriate expertise and the approach is properly standardised. The contribution
to planning and development can also be maintained, if results are shared with
those responsible for the target at an organisational level in terms that make
sense locally.

A key disadvantage of off-site processing is the loss of control over collecting
completed questionnaires, which will impact on the management of response
rates. It will also impact on the quality of communications with respondents.
Given the anonymous nature of the information, the quality of the information
gathered will be adequate for general interpretation but will not contribute to
more elaborate conclusions. The possibility of disclosure is also unlikely, unless
individuals have a compelling reason for making themselves known. This also
has implications for the extent to which the results can be used for targeting
interventions, tracking changes over time and mapping accommodations.

Option 2a: Confidential questionnaire locally distributed, collected and
processed

The use of voluntary self-declaration combined with local distribution and
processing, can be an advantage both in the targeting of interventions and the
capacity of the approach to map accommodations. This is primarily because the
quality of information gathered provides an opportunity to explore patterns of
response and contribute to planning and development. Local responsibility also
means that communications are likely to be better and control over the response
rate greater. Inevitably the use of self-declaration means that the probability of
disclosure will be enhanced, although there well may be a number of respondents
who still choose not to disclose. Given the use of a standard instrument the
reliability of the data gathered will be enhanced.

One possible disadvantage of the use of self-declaration (although the evidence is
equivocal) is a reduction in the level of response. It also opens up the possibility
that two types of data will be produced, i.e. responses from those who have
disclosed and data from those that have not. These will have to be dealt with
differently in reporting and interpreting results. The local processing of
questionnaires will have implications for quality control and will increase the
workload of those responsible for the survey at organisational level, many of
whom will not have the knowledge or expertise required to ensure a standardised
approach. It also increases the risks to confidentiality at the worksite. The impact
on the culture of organisations of this approach may well be particularly weak,
given that control of the whole procedure has been delegated to local functions.

Option 2b: Confidential questionnaire locally distributed but collected
and processed off-site

One of the major advantages in combining voluntary self-declaration with the off-
site processing of data is the contribution it can make to planning and
development. This arises from the quality of information gathered, the capacity to
manage quality control procedures, the enhanced probability of disclosure that
will result, the availability of appropriate knowledge and expertise, and the ability
to ensure a standardised approach across diverse organisations. Off-site
processing of data also reduces risks to confidentiality at the workplace level.
Being able to explore response patterns across organisations allows for the
targeting of interventions, more focused initiatives aimed at influencing specific
organisations, tracking the reasons for changes over time and gaining an insight
into how reasonable accommodations are being provided.
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However a disadvantage of this approach is a loss of control over response rates
and communication with employees at organisational level, possibly resulting in
lower response rates. Another disadvantage is that two types of data will be
produced, i.e. from those who declare a disability and those who choose not to,
with the associated interpretive and reporting difficulties that will arise. The effort
and resource requirement of this approach for the off-site processing organisation
will be very substantial.

Option 3: Use of other data collection points for information collection

One of the main advantages of adopting an approach based on the use of data
sources other than a survey is that each organisation will over time adopt
policies, procedures and practices that will ease the burden of reporting. As such,
it will result in these procedures becoming embedded in the organisation, and in
time this should provide a higher quality of information. The implementation of
such procedures will also result in gradual development of the knowledge and
expertise required at a local level to operate the system. This approach will have
a direct impact on the targeting of interventions, the tracking of changes over
time, the mapping of accommodations and will ultimately make a significant
contribution to policy and planning at both organisational and national levels.

Effort estimates for monitoring with an employee survey

The effort involved in using different monitoring methods for estimating the levels
of employment amongst people with disabilities in public bodies is likely to be a
deciding factor in the eventual approach adopted.

Estimating the effort involved has been done on the basis of experience of
undertaking large-scale surveys. In addition, assumptions have been made
about the numbers of questionnaires that may be returned for each of the options
using survey methods. The monitoring scenarios are laid out in Appendix A.

There are a number of assumptions underlying the effort estimates made below
for the first two scenarios (and variations) that involve undertaking surveys:

e The number of questionnaires to be issued is 30,000

e The number of organisations involved in administering the survey is 300
(even though there are more than 500 agencies, it is assumed that data
transcription will be performed in larger units to preserve anonymity)

e The numbers of people with disabilities in employment is between 2% and
8% of those in employment

e All people with disabilities will respond to the survey (this ensures an
estimate of the maximum amount of time needed to process the survey)

e All organisations use the same method of survey implementation, i.e. a
postal survey using internal mail procedures

e Double data entry is performed manually into spreadsheet templates.
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Table 4.3: Survey activities

Communication

Establishing questionnaire delivery procedures
Establishing questionnaire collection procedures
Establishing a help desk

Survey preparation

Survey implementation Questionnaire packing
Questionnaire delivery
Back-up questionnaire delivery
Running a help desk

Issuing reminders

Questionnaire collection

Data transcription Data entry

Data processing

Data storage e Storage of data

Feedback Feedback of survey results

The estimates below make no assumption concerning which agencies, or
functions within organisations, will expend this effort. It is likely that effort will
be expended locally within organisations, especially with regard to setting up and
implementing the survey, and also more centrally for the data transcription
activity.

The estimates contained in Table 4.4 relate to a 50% response rate to the survey.
It is clear that the main effort in implementing the survey is concerned with
survey preparation and implementation. These activities account for 77% of
effort where there is a 50% response rate. Data transcription activities account
for about 27% of effort.

Overall, the amount of effort needed to undertake the survey is relatively small.
In the case of a 50% response rate, it represents an investment of only 0.025
days per employee or 0.01% of working time for the 300,000 people working in
this sector (assuming 200 working days per year). Thus the main issue is not the
effort required to carry out the survey but rather the way in which the effort is
distributed throughout the system.
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Table 4.4: Effort estimates for monitoring activities via survey

Days Total

Survey Communication 3 900
preparation

Establishing questionnaire delivery 0.5 150

procedures

Establishing questionnaire collection 0.5 150

procedures

Establishing a help desk 1.5 450
Survey Questionnaire packing 2 600
implementation

Questionnaire delivery 3 900

Back-up questionnaire delivery 0.5 150

Running a help desk 2 600

Issuing reminders 3 900

Questionnaire collection 1 300
Data Data entry 6.5 1950
transcription

Data processing 0.5 150
Data storage Storage of data 0.25 75
Feedback Feedback of survey results 1 300

Total 7575

Total per organisation 25.25

4.6 Legal Compliance

In addition to the Disability Act 2005, there are other legal requirements that
must be met in the design, development and implementation of a monitoring
system. It is imperative that the format, content and methodology utilised must
comply with existing legislative requirements and, as part of the current research,
legal advice has been obtained in relation to four specific issues:

e Do the proposed questions on disability reflect the definition of disability as
set out in Part 1 of the Disability Act 20057

e Are there any reasons why it would be unlawful to ask any of the questions in
the proposed questionnaire? If so, on what grounds?

e What would be the legal issues if the existing arrangements for identifying
people with disabilities were to be continued?

e What are the legal issues for collating and storing data, within each
organisation or by the Monitoring Committee in each Government
Department?

From the perspective of the Disability Act, it is important that the questions

concerning disability accurately reflect the definition as specified in the Act. In
particular, the ways in which questions about ‘enduring’ impairment and
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‘substantial restriction’ are framed must be clearly reflective of the text of the
Act. The guidance provided to respondents and employers must also
unambiguously elaborate the text of the definition within the Act.

When legal opinion was sought as to whether the content and format of the
questions relating to disability in the piloted questionnaire were in alignment with
the definition in the Disability Act, there was a view that the current format and
content tend to broaden the definition in the Act.

Two aspects were specifically queried:

1. Concern was expressed that an impairment lasting six months may not be
sufficient to qualify as an enduring impairment under the definition.

2. The specification of ‘watching TV’ may trivialise the concept of a substantial
restriction in the capacity of a person to participate in social or cultural life. It
was acknowledged that there could well be alternative arguments in favour of
the inclusion of this content in the questionnaire but there was strong advice
that what is actually required is a code or guideline issued by the responsible
authority i.e. the Department of Justice, Equality and Law Reform or its
agency the NDA which clearly lays out what is included and excluded in the
definition.

It is also essential that the monitoring process should comply with other relevant
legal instruments, in particular the Data Protection Act and employment
legislation. Where the collection and use of sensitive data in relation to individuals
is concerned, care must be taken in the processing and storage of that
information. Specifically, the individual must know why the data is being
collected, what it is being used for and to whom it will be made available.

The data collection process can be legitimised if the explicit consent of the
individual is obtained. In the absence of explicit consent, if the data being used
for the exercise is consistent with the rights of the individual under employment
legislation, the process can be legitimised. No other issues were raised in relation
to the legality of the questions, nor were there any additional concerns in relation
to the collation or storage of the information, so long as appropriate data security
procedures are operated and the data is used only for the purposes for which it
was collected.

Finally, a specific issue was raised in relation to the use of knowledge about an
individual with a disability who has not responded to the survey in reporting on
the target. With regard to the use of data without the explicit permission of the
individual the same rules as outlined above apply in relation to employment law.
However, given the difficulties that could ensue from adopting this approach, both
in terms of the risk of legal action on the part of the individual and in terms of
deciding where this is appropriate within such a wide diversity of organisations
and circumstances, it would be safer to obtain explicit consent.
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Chapter 5. Report on pilot studies

Pilot studies aimed at exploring the issues and implications of running an
employee survey were undertaken as part of this project.

This section provides details on the development of the questionnaire; the
piloting of three types of questionnaires (two detailed survey questionnaires, one
anonymous and the other confidential, and an anonymous postcard survey); and
the tools developed to support employers in conducting this type of survey.

The findings focus on the challenges that running an employee survey presented
for employers; the results of using the various different questionnaire types;
feedback from respondents on the questionnaire; and feedback from staff
engaged in running the pilot studies on the support materials provided.

5.1 Approach

A project team met several times to decide on the different methodological and
data collection methods and issues around gathering information on the statutory
disability Target for Public Sector bodies set under the Disability Act 2005. This
team was made up of members of the NDA team, members of the Equality Unit of
the Department of Finance (the equality legislation and policy unit for all
government departments) and the consultants to the project.

At an early stage a pilot questionnaire was developed as the main data collection
instrument. This questionnaire was circulated for consultation with a number of
different groups prior to running the pilot survey. While this consultation was
taking place, other elements of the pilot study were developed to support the roll-
out of the survey amongst employers (Employers’ Guidance, Frequently Asked
Questions and Data Entry Template). More detail on these aspects is provided in
the body of this chapter.

5.1.1 Questionnaire design
A pre-pilot questionnaire was developed which asked about:

Type of disability

Substantial restriction in participation in social, cultural and work life
Provision of accommodations/adjustments in the workplace

Disability status when employee started working first, and at recruitment
by present employer

e Career development

e Demographic information.

All questions around the disability status of respondents were guided by the
definition of disability under the Disability Act 2005. The term ‘enduring’ was
taken to mean one which has lasted or is expected to last six months or more,
and ‘substantial restriction’ was taken to mean that it must be a condition which
could substantially restrict a person’s capacity to participate in work, in social life
or leisure activities such as watching TV, going to a concert or a match.
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5.1.2 Pre-pilot phase
(a) Classification as disabled

In the pre-pilot questionnaire, two questions were asked to assess disability
status. The first was the question used in the 2006 Census, where respondents
were asked to disclose whether they had:

e Blindness, deafness or a severe speech, vision or hearing impairment

e A condition that substantially limits one or more basic activities such as
walking, climbing stairs, reaching, lifting or carrying

e A learning or intellectual disability

e A psychological or emotional condition

e Other, including chronic illness.

The second asked respondents to indicate whether they had a ‘substantial
restriction in capacity to participate in work, social or cultural life’.

The questionnaire was designed to be returned by all staff, but only to be
completed in full by staff with a disability. In order to identify this group, these
first two questions were designed as a filter to the remainder of the
questionnaire. If respondents answered ‘yes’ to both the ‘type of disability’ and
the ‘restriction in capacity’ questions, they were classified as disabled under the
definition in the Act. However, if the respondent answered ‘no’ to one or both of
the questions they were not classified as disabled. All respondents were asked to
return the questionnaire, whether they had a disability or not, to assist in working
out the proportion of staff with disabilities.

(b) Pre-pilot consultation

A number of organisations and individuals were invited to provide feedback on
the first draft of the questionnaire in a pre-pilot consultation. The questionnaire
and a feedback sheet were circulated to a large Government Department, a
health service provider and a very large public sector body who were asked to
forward it to a number of staff with disabilities for their comments. It was
presented for discussion at a meeting of the Disability Liaison Officers Network
and at a meeting of the Disability Committee of ICTU. It was also sent to IBEC,
to a number of representative organisations and to other individuals with
disabilities. Feedback was invited on the content, comprehensibility and usability
of the questionnaire. In all, 38 responses were received. Overall feedback
indicated that the questionnaire was easy to understand and to complete. There
were a few suggestions regarding layout, and some issues relating to specific
questions. Substantive comments were made in relation to issues concerning the
filter question that classified people as having a disability.

(c) Feedback from pre-pilot study
Questions identifying people with disabilities

Respondents commented on the subjectivity of the second question on restriction
in capacity, with some saying that what one person might perceive as restrictive,
someone else with the same level and type of disability might not. Others
suggested that some people might not want to believe that their disability or
long-term condition impacts on their lives even though it may seem this way to
co-workers. If both questions need to be answered for someone to be included in
the count of people with disabilities, there is a risk of losing a disabled person
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who does not perceive their disability as a barrier. A few respondents felt they
were working and holding down a job, which meant they were not restricted, and
others suggested that an employment survey should focus on the items and
issues related to the work of the person with disabilities, and not on the more
general social and cultural aspects of their lives.

Questions about barriers in the workplace

Respondents commented that the survey looked for information on provision of
assistance to manage their job and on career progression, but did not tackle the
many of the attitudinal and other barriers in the workplace. For example,
suggestions were made about including questions on attitudes and
misconceptions of managers and colleagues about the abilities of staff with
disabilities, about discrimination, stigma, and satisfaction with how people with
disabilities felt that they were treated at work.

Electronic version of questionnaire

For ease of completion, respondents suggested making the questionnaire
available electronically to respondents. They also raised concerns about the
accessibility of the questionnaire, and indicated that visually impaired people
should receive accessible versions automatically.

Information, publicity and cultural change

A couple of participants indicated that the survey should aim to promote cultural
change, to inform people about accommodations and work-related adjustments.
It was suggested that by sending the survey to all staff, it would help remove
stigma and create awareness, which would in turn help with cultural change. One
participant suggested that information could be disseminated by producing a
booklet on the Disability Act, similar to the one produced by the Equality
Authority. Another suggested that a low response rate could be boosted by good
publicity prior to the survey, good management of the survey, and reminders.

Explain who is getting this data and how it will be used

Comments were made about providing a better explanation of the purpose of the
target, where this information is going, and how it will be used. To encourage
better return rates, respondents suggested that the reason ‘why’ the information
is being collected should be re-iterated at the start of the questionnaire, as well
as being presented in the letter inviting people to participate.

Amendments and additional questions

There were several comments about the layout of the questionnaire and of
specific questions, suggestions for changes to questions to make issues clearer,
inserting additional questions and providing instructions e.g. ‘tick the boxes’. It
was suggested that questions could be add in about whether a person left work
due to a disability, whether people feel discriminated against because of their
disability and whether they perceive their disability as a barrier to further career
progression.

Other suggestions
Respondents suggested that, for consistency, the wording of the Act i.e. physical,

sensory, mental health and intellectual impairment, be used in the question to
assess type of disability. Others suggested that information on the demographic
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profile of individuals could be perceived as sensitive, and suggested that
explanations of why this information is important and how it will be used should
be added to the questionnaire.

A number of respondents were uncertain about which disabilities or conditions
could be counted in. Lastly several respondents made reference to ensuring
confidentiality. One suggestion of how this could be reinforced was to place a
header on each page saying ‘this information is for statistical purposes only.’
Others were concerned about the confidentiality of electronic returns from
visually impaired people.

(d) Amendments to the pilot questionnaire

Based on feedback from the pre-pilot study and discussions amongst the project
team, a number of amendments were made to the version of the questionnaire to
be used in the pilot study.

The main issue for both the project team and many of the respondents to the
pre-pilot survey centred on the filter questions designed to capture the definition
of disability according to the Act. It was agreed that the question from the 2006
Census was not a good reflection of the definition of disability under the Act and it
was decided that the four main areas of disability listed in the Act i.e. physical,
sensory, mental health and intellectual would be used in the question to classify
and elicit types of disability.

It was also agreed, both from the pre-pilot feedback and discussions amongst the
project team, that combining the question on disability status and the one on
substantial restriction to identify people as disabled, risked losing people who
classify themselves as disabled, but do not perceive their disability as a barrier.
A decision was made to use both questions in the survey, but only to use the
question on type of disability to establish whether people should fill in the
questionnaire.

Final amendments to the questionnaire included a change in the definitional
questions, changes to a number of questions and to the layout of the
questionnaire, provision of better instructions and explanations of why certain
data was being gathered.

5.2 The Pilot Study

The aim of the pilot study was to provide information, instruments and guidance
to employers to enable them to conduct a survey of their own employees. A
range of tools was developed to support this task. As well as providing the
questionnaire to employers, a guidance document (Employer Guidance) was
developed to provide employers with detailed instructions on how to run a
survey. A set of Frequently Asked Questions and a Data Entry Template were
also developed.

The development of these tools had to reflect the many logistical issues that
might be involved in the future real-time study. In this regard, a number of
factors were pertinent including the data collection structures set out under the
Act; the large variation in size of public sector bodies; whether to collect data
centrally, locally or through some combination of these; whether to collect self-
disclosed information on disability via anonymous or confidential methods; and
which data collection instruments to use (see Chapter 4).
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5.2.1 Data collection structure

The 2005 Act sets out the reporting requirements for statutory figures on the
Target from Public Sector bodies, and also outlines the structures charged with
providing this information to the National Disability Authority.

Under the Act, each Government Department will have a Monitoring Committee.
These committees will be responsible for collating the information of public sector
bodies and agencies under their remit, and for submitting this data to the
National Disability Authority. The NDA will collate the information and report it to
the Minister for Justice, Equality and Law Reform. The legal responsibility to
collect the data lies with the individual state body.

5.2.2 Data collection options

Given the wide range in size of public sector bodies and the issues of preservation
of confidentiality, the different options in data collection methods need to be
explored to with a view to identifying at what point (in terms of size of an
organisation) the information would be better gathered and collated by the parent
Government Department or some other larger public sector body under the same
reporting structure. It is anticipated that information can be locally collected for
small organisations but would have to be processed at a higher, central level
whereas for larger organisations data can be gathered and processed locally as
the confidentiality issue is less likely to occur.

5.2.3 Anonymous versus Confidential Self-disclosure

One of the main issues involved in gathering data on self-disclosure of disability is
about whether to gather the data by anonymous or confidential methods. Since
no previous answers to this question in relation to the issue of people with
disabilities in employment could be identified, it was agreed that to identify the
merits of one type of data gathering over another, both an anonymous and a
confidential questionnaire would be issued to two different organisational units at
one of the pilot sites. The anonymous questionnaire had no identifying
information and the confidential one had an option to provide a signature, a name
and/or the organisational unit.

5.2.4 Data collection options for 2007

During discussions about the final questionnaire for the pilot, the project group
also reviewed the data collection and reporting requirements for Year 1 (reporting
by 31%% March 2007 on the 2006 figures). Given the short time frame, a
discussion ensued on the appropriateness of using a questionnaire in this first
data-gathering phase, and alternatives for data collection were discussed.

One such option was to use a postcard that simply gathered information on
disability type, provision of accommodation/adjustment and, if the respondent
was absent from the workplace, the reason for that absence. The project team
agreed to pilot a postcard questionnaire in one organisational unit at one of the
pilot sites, accompanied by a brochure explaining the purpose of the data
gathering exercise. This postcard had a set of questions on one side and a slogan
‘Count me in’ on the other. This slogan was chosen because it gave an inclusive
message, was short, personalised and said exactly what was being done. The
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brochure had information on the Act, why information on disability was being
collected, examples of work-related adjustments and types of disability.

5.3 Undertaking the study
5.3.1 The pilot sites

It was agreed that running the pilot study in a number of different types of public
sector bodies reflecting the range of organisational size and complexity of the
public sector would be a useful exercise in trying to determine logistical and other
issues which might arise in a real study.

Three sites were selected by the NDA to participate in the pilot, a Government
Department, a small Public Sector Agency reporting to a Government
Department, and a large Health Service Organisation with a number of different
organisational units on one site.

5.3.2 Tools to support employers

To support the organisations taking part in the survey, it was necessary to
provide them with:

e A questionnaire

e Employer Guidance

e Frequently Asked Questions

e A Data Entry Template

The questionnaire

The pre-pilot questionnaire was amended to reflect many of the suggestions from
the feedback (see Appendix B). A new feedback sheet was also developed, to be
used by pilot survey respondents. This asked for the following feedback:

e Whether the explanation on the first page and in the letter was helpful in
understanding why this information is being collected

e Whether the questionnaire was easy to understand

e Whether the questionnaire was easy to complete

e Additional comments on questionnaire or on employment of people with
disabilities

e Any situation where they would not disclose a disability at work

Employer Guidance

The Employer Guidance was developed to provide comprehensive details on how
to run a survey. This guidance provided a brief overview of the Act, and why this
information was being collected. It then gave details of the four stages of
carrying out a survey and collecting the data:

Establishing a survey team and planning the survey
Survey preparation

Survey implementation

Data recording and transfer

A WNBR

Frequently Asked Questions
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The Employer Guidance included a section on Frequently Asked Questions to help
employers to answer queries from employees during the questionnaire
administration stage. This provided sample answers to questions about whether
a disability could be included in the survey, and also about issues relating to the
completion and return of questionnaires.

Data Entry Template

A data entry template was produced as a spreadsheet, which only allowed
specified numerical values (relating to specific questions) to be entered.

5.3.3 Seminar on how to conduct the study

Prior to conducting the pilot study, personnel from the three sites involved in the
pilot study were invited to attend an information afternoon at the NDA offices.
The Employer Guidance, the Questionnaire and the Data Entry Template were
presented to this group, and they were asked to raise any issues that occurred to
them in relation to the tools or conducting the survey.

5.3.4 Going into the field

Delays were experienced in getting the pilot study into the field. There were
many issues to be decided before going into the field, such as choice of filter

questions and issues of data protection and legal advice.

Data Protection

Prior to sending the questionnaire to pilot sites, it was forwarded to the Office of
the Data Protection Commissioner for comment. They indicated that where
participation is voluntary and anonymous there are no data protection issues.
Where disclosure of sensitive data is involved, there should not be a problem if
participation is voluntary.

The Pilot Surveys

The pilot studies were scheduled to start during the first week of October 2006 in
Sites 1 and 2, and in late October in Site 3. However, all sites experienced
delays, and the pilot studies took place on a phased basis (see Table 5.1) at the
three sites according to each site’s readiness to go into the field, once the
questionnaire and other issues had been resolved. At site 3 the pilot did not start
until 20 November 2006 due to a number of local issues (more details are
provided below).

Table 5.1 Pilot Study Schedule

Site 1 Site 2 Site 3
Publicity about survey Week of 18 Week of 18 Week of 30
October October October
Issue guestionnaires 25 October 27 October 6 November *
Issues reminders 1 November 3 November 13 November *
Return data 8 November 10 November | 17 November *

* Due to difficulties experienced at this site, questionnaires went out on 20 November with
return date of 27 November 2006
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Distribution method used

Table 5.2 shows the survey distribution method used for each of the sites. Since
Site 1 was a very small organisation, the questionnaire was distributed locally and
then collected and processed off site to preserve confidentiality. Site 2 was a
large organisation and the data was distributed, collected, and processed locally.
At site 3 there were three data gathering options tested. However, due to the
resource constraints of this organisation, these were all distributed locally and
collected and processed off site.

Table 5.2 Distribution methods for pilot sites

Distribution method Data Site 1 | Site2 | Site 3
gathering
options
Locally distributed centrally collected Anonymous X X
Locally distributed centrally collected Confidential X
Locally distributed centrally collected Postcard X
Locally distributed, locally collected Anonymous X

Roll-out of the Survey at Pilot Sites

The Questionnaire, Feedback Sheet, Employer Guidance and Data Entry Template
were forwarded electronically to Sites 1 and 2 by the consultancy company. They
were also provided with information and suggestions about publicity messages to
convey prior to issue the questionnaires at their respective sites.

At Site 1, publicity about the survey was provided to staff via email, and also in
person by the individual conducting the survey since this was a very small
organisation. The anonymous survey along with the feedback sheet, a letter
explaining the purpose of the study, and a Freepost envelope addressed to the
consultancy company were packaged and distributed to all staff. All employees
were encouraged to return their completed questionnaires, in a sealed Freepost
envelope to the person who distributed them. The individual responsible for the
survey issued reminders to staff in the form of a personal communication and
also via email. He collected the completed questionnaires and when envelopes
were received from all staff members he returned these to the consultancy
company for data entry.

At Site 2, publicity about the survey was provided to all staff via email. About a
week later, the anonymous questionnaire, along with the feedback sheets were
printed by the local survey team, for distribution to all employees. A pack
containing the questionnaire and feedback sheet, accompanied by a letter
explaining why the survey was being undertaken and a pre-addressed envelope
(addressed to the Disability Liaison Officer) for the return of the questionnaire
was distributed via the internal mail system. A week later all employees were
emailed a reminder to complete and return the questionnaire, attaching the FAQ
sheet and an electronic copy of the questionnaire to download and return if
required. In this organisation, the survey staff signed a confidentiality agreement
(see Appendix C). When all questionnaires had been returned, feedback sheets
were separated from questionnaires and given to the consultancy company who
processed the data.

An accessible version of the questionnaire was made available for visually
impaired people via email. Concerns were immediately raised about the
confidentiality of using email as a method of distribution as it does not allow for
non-identifiable returns.
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At site 3, difficulties were anticipated with questionnaire administration due to
resource constraints and the fact that they had recently conducted an in-house
staff opinion survey of all employees. The consultancy company agreed to
provide the administrative support required for this site to stay involved in the
pilot phase, as it provided the opportunity to explore a range of different data
gathering options. This was a very large site and it was agreed that only a subset
of the organisational units available would be used to test the different
questionnaire options (anonymous, confidential and postcard). Three of the
smaller organisational units were selected for inclusion in the study. Publicity for
the survey was undertaken by the communications officer at this site and was in
the form of emails, posters and intranet postings.

Site 3 provided the consultancy company with the names and work addresses for
employees working in these three organisational units from personnel records.
The questionnaire and feedback sheets were printed, and packaged in an
envelope, together with a letter explaining the purpose of the study and a
Freepost return envelope addressed to the consultancy company. One set of
questionnaires was anonymous, where the respondent only indicated if they
consented to the information provided being used in reports about disability, but
did not provide his/her name. The second set of questionnaires was confidential,
and the respondent was asked to consent by providing his/her name, signing the
questionnaire and or providing the name of his/her organisation unit. These
options were all optional since they are identifiers and respondents may wish to
remain anonymous. The third set of questionnaires consisted of a postcard
survey, accompanied by a brochure which provided information on the Disability
Act 2005, reason for collecting information on disability status of employees,
definition of disability and examples included under different types of disability.
Also in the pack for this organisational unit were a feedback sheet, a letter
inviting respondents to participate and Freepost return envelope addressed to the
consultancy company.

Packages addressed to staff at the three organisational units were brought to the
site for distribution through the in-house mail service. Complications arose in
organising the distribution of survey packages through the internal mail system.
These were eventually distributed through other channels and staff. While most
staff received the packages, a number of staff did not.

Delays in seeking alternative methods of distribution delayed distribution of the
questionnaires until 20 November, some two weeks after the return deadline
specified on the questionnaire. Communications were made to staff via email,
intranet and posters to inform them that the deadline had been extended to 27
November, and to encourage them to respond.

5.4 Findings

The purpose of this report is not to provide detailed information on the findings
from pilot questionnaires, rather to examine the data gathering process, to
provide insight into the logistical issues regarding these data collection methods,
to learn about the concerns of respondents from the feedback sheets, and to
amend the final questionnaire and Employer Guidance in the light of this
information.

In order to identify issues that might influence the future of using these methods

to monitor the number of people with disabilities in employment, it was important
to examine some of the data in more detail. Findings on response rates, on the

56



questions used to classify people as disabled, and on the difference between the
three methods of data collection are discussed below.

5.4.1 Response rates
Table 5.3 below provides information about response rates from pilot studies.

Site 1 achieved a 100% response rate, which can be attributed to the size of the
organisation (<30 employees) and the personal approach used to inform staff
about the survey and to distribute and collect the questionnaires.

At Site 2, 600 of the organisation’s staff received a questionnaire via the internal
mail system. This organisation achieved a response rate of 63%, which can be
considered very high for this type of survey.

Response rates for the different types of questionnaires undertaken at Site 3 are
not accurate, as there is uncertainty about whether some staff received the
questionnaire at all. Therefore, the figures in Table 5.3 below can be regarded as
an underestimate of the response rate. It can also be seen that there was no real
difference in the response rates from the confidential and anonymous surveys;
however, the postcard survey achieved a response rate over 50% higher than the
other two methods. While these figures need to be treated with caution due to
the uncertainties about numbers who received the each of the questionnaire
types and the low return rates at this site, they can still be taken to illustrate that
the postcard method tended to be returned more frequently than the other two
methods.

Table 5.3 Response rates from pilot studies

Number of staff who Response rates Response

got questionnaires (%) rate (n)
Site 1 <30 100% <30%*
Site 2 600 63% 378
Site 3 confidential 235 10%** 24
Site 3 anonymous 385 11%** 42
Site 3 postcard 280 16%** 45

* Exact numbers of respondents are not reported in order to protect the identity of the
organisation.

**A number of staff identified to participate did not receive questionnaires, so this is an
underestimate of response rates.

5.4.2 Disability type and Participation restriction

Responses to the two questions, one on ‘type of disability’ and the other
‘restrictions in participation’ were examined to assess whether those people who
indicated that they had a disability also indicated that they had a restriction in
participation. Results for this question are treated collectively for all three sites
(see Figure 5.1 below). Of those who said that they had a disability, only 29%
indicated that they considered that their disability caused them a substantial
restriction in participation. Also, of the respondents who indicated that they had a
disability 16% chose not to disclose the nature of their disability (see Figure 5.2
below). Interestingly, all those who chose not to declare their disability answered
on the anonymous questionnaire forms.
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Figure 5.1: Percentage of those who had a disability who also indicated
that they had a restriction in participation.

Restriction in
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Figure 5.2: Percentage of those who did not choose to disclose type of
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5.4.3 Anonymous versus confidential

At Site 3, one organisational unit received an anonymous version of the
questionnaire and another received a confidential version. At the end of the
questionnaire, respondents were asked to indicate their consent to use the
information they had provided in monitoring the target established under the
Disability Act to promote the employment of people with disabilities in the public
sector. On the anonymous version of the questionnaire their consent was
determined by answering ‘yes or no’ to the consent statement. On the
confidential questionnaire, respondents were asked to consent by signing their
name (this was optional), providing their name in block capitals (also optional)
and or providing the name of their directorate.
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Figure 5.3: Percentage of respondents who signed or indicated consent
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Figure 5.3 shows that just more than half of those who received the anonymous
questionnaire indicated that they consented to the information they provided
being included in monitoring reports, whereas a little more than 20% signed their
name on the confidential questionnaire. These figures need to be treated with
caution, as the response rates were very low at this site and also because many
respondents did not complete the consent form. This suggests that perhaps they
did not understand about completion of this section.

5.4.4 Feedback

All respondents were asked to provide feedback on the questionnaire. They were
asked:
e Was the explanation on the first page and in the letter helpful in
understanding why this information is being collected?
¢ Was the questionnaire easy to understand?
Was it easy to complete?
Additional comments on questionnaire or on employment of people with
disabilities
e Situation where respondent would not disclose his/her disability at work

Helpfulness of explanation

The majority of respondents felt that the information was clear. Where
comments were made, they related to clarifying why the research was being
undertaken, who it was for, and what would be done with the information.
Suggestions were made that on the front page it should be re-iterated why the
information is being collected and for what purpose and / or that the aims and
objectives could be specified. A statement could be made to highlight the
positive aspects of information being collected. Also in this section, queries were
raised about whether the survey was being undertaken to improve services, to
understand how staff with disabilities are accommodated, to improve the situation
for them, or for some other reason.
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Understanding the questionnaire

Most respondents felt that the questionnaire was easy to understand. Where
issues arose, they were mainly where those who did not have a disability failed to
understand that they did not need to complete questions 3-18. A few
respondents indicated that in order to encourage people without disabilities to
complete the questionnaire, they should be provided with reasons why they
should complete it.

Some respondents found Question 1 on types of disability cluttered and
suggested that this should be separated into two questions: Do you have a
disability? (Yes or No) followed by a question on type of disability. There were
also suggestions that the response format throughout Question 1 should be
consistent i.e. ‘Yes or No’ for all parts of the question. With regard to Question
10, Years of service with your present employer and Question 16, Have you
changed jobs in your organisation since you have had your disability, respondents
queried whether these questions referred to the period since they were employed
in a Public Sector Body or since they started in their current position.

Completing the questionnaire

Most respondents indicated that the survey was easy to complete. Where
comments were made, they mostly concerned the layout of the questionnaire and
clarification in instructions for questionnaire completion. Suggestions were made
that instructions on using a 'V’ should be added to indicate the response. Some
respondents found the form to be cluttered and that the italics were not easy to
read.

Additional comments

When asked for additional comments on the questionnaire, or on the employment
of people with disabilities, respondents gave a range of answers. These have
been categorised below.

Definition of disability - A number of points were raised in relation to the Act and
the definition of substantial and significant difficulties. Some respondents found
the Act to be unclear. Others indicated that ‘substantial’ is a subjective rather
than objective term. Some staff with disabilities may not see themselves as
disabled, but find themselves pigeon-holed due to organisational/ cultural
attitudes. Could there be a distinction on between how the disability /
impairment impacts on work or professional life and on social life / life in general?

Confidentiality - A couple of respondents mentioned that employers should not be
linked in any way to the survey, and another that anonymity is critical for
disclosure of mental illness. Someone suggested that a combination of data could
render a person identifiable and another suggested that if there are no names on
questionnaire, is it necessary to say that all information will be treated in strictest
confidence?

Changes to questions - There were many suggestions for changes to questions,
some of which have been covered above. Several suggestions were made in
relation to additional questions. Many of these suggestions were seeking to add
attitudinal rather than factual information. In relation to the question on Grade,
there were suggestions that all grades up to the highest ones should be included
on the form and that grade structures would need to be tailored to each
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organisation. There were some suggestions about informing the employer about
an employee’s disability e.g. ask whether employees had informed their employer
about their disability, when this had happened (at recruitment, on application for
promotion, etc), and whether there is a process for raising this issue in
confidential way in their workplace.

A few people indicated that they would like to see questions about discrimination
and equality of opportunities at work, such as whether someone been forced to
move jobs because of disability, and a question on equality of training and
development opportunities. Others suggested that they would like to see
questions about how disabled people perceived their treatment by colleagues.
Some suggested that the questionnaire could be used to ask for ideas about
improving the work situation for people with disabilities, and one respondent
commented that they had been taken back to work after more than a year’s sick
leave due to a mental health condition, but the questionnaire did not provide an
opportunity to disclose this information.

Collecting data from people without disabilities - A number of respondents
suggested that demographic information should be collected from all
respondents, as it would provide for meaningful comparisons to be made on all
information. Someone suggested that it might be of value to know everyone’s
grade as this may show that those with a disability fail to progress. Another
individual considered that people without disability should be asked whether they
had ever worked with someone who had disability and whether they wished to
comment about that person’s needs.

Disability types and examples - There were numerous queries about what types
of disability were included under the specific definition. There were queries as to
whether dyslexia, arthritis, asthma and Crohn’s disease were considered under
the Act. Other respondents suggested that more examples of types of disability
should be made available, and that general definitions and examples of mental /
intellectual disabilities, similar to the ones for physical disabilities should be
produced.

Awareness - Respondents made a number of comments about disability
awareness and training. There were a few suggestions about training co-workers
in how to deal with situations that might arise from a colleague’s disability. A
couple of respondents stated that it was important that the public sector leads
the way in terms of employment of people with disabilities, and that more could
be done on their career progression. One respondent commented that once
people with disabilities are employed, there is a responsibility to ensure that they
are supported and encouraged to achieve their full potential.

Getting the full picture - Suggestions were made that, in order to gain a full
picture of the employment of people with disabilities, it would be important to ask
supervisors about their experiences of working with and managing these
employees. This, combined with the employee survey, would give insightful
information about how this issue is viewed from all sides. Suggestions were also
made that it would be useful to gather the opinions of staff / co-workers working
alongside people with disabilities to identify their experiences.

The ability of people with disabilities at work - A range of opinions was expressed
about the abilities of people with disability in the workplace, and many of these
were negative, for example, one respondent believed that sometimes people can
not perform all tasks within a grade and it is more costly to employ them;
another that equal employment for people with disabilities is ideal but, in truth,
some work activities and the ability to carry them out will preclude people with
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disabilities from doing the work fully; and a third anticipated that if he found
himself in a wheelchair in the morning, he felt this would be seen as a hindrance
to his current job.

However, one respondent commented that he had supervised a person with a
disability for some months and had found it to be a positive experience, and
another believed that not enough is being done to allow complete access to
employment for those with disabilities.

Situations where respondent would not disclose a disability at work

More than one-third of all respondents commented on this section. Several
indicated that if the questionnaire was anonymous, they didn’t see any reason not
to disclose. However, most believed that they would not disclose a disability,
especially a mental health condition, if they felt it would hinder their career
progression. In a few cases, respondents indicated that they would not disclose if
there were any identifying information, or ways of identifying individuals from the
information provided.

Reasons given for not disclosing by those who mentioned mental health issues
covered both interpersonal and job-related reasons. Those who did not specify
the type of disability gave mainly job- related reasons.

Interpersonal reasons - In relation to mental health issues, some staff would only
like superior staff to know about their disability, others would only tell colleagues
and a third group stated that they would not tell any fellow workers. Among the
reasons given for not disclosing either to colleagues or managers were the stigma
associated with mental illness; a fear that other staff members might be too
careful not to say anything offensive or patronising; uncertainty about how a
specific disability or condition would be regarded or understood; concern that
support might not be available; and fear about management maintaining
confidentiality at all times.

Job-related reasons - Those respondents who did not refer specifically to any type
of disability for this question, said that they were mainly concerned with the
impact that disclosure would have on their career progression, or possible
repercussions on employment status,

A large number of people said that they would not disclose their mental health
issues for fear of a negative impact on their career progression, and a few
commented that they felt that they had not been selected for promotion due to
mental health issues. Another reason given for not disclosing mental health
issues was the fear that it would lead to negative expectations about that
person’s performance.

Feedback specifically in relation to the postcard

A few comments were made about the layout of the postcard. It was suggested a
larger font size and more spacing between sentences would be better. A number
of people indicated that they really liked the slogan, and that it made a good
point, whereas one person said that they did not understand what the slogan
meant. With regard to the brochure, there were comments suggesting that the
print setup could be better (there were far too many hyphenated words).

When asked about completing a postcard questionnaire instead of a longer, more

detailed questionnaire, a large number of respondents said that they liked the
postcard, it was concise and easy to complete and would be more likely to be
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completed. However, some respondents indicated that by using the postcard not
enough relevant and detailed information would be collected.

5.5 Feedback from Employers

This section provides details on the feedback from the employers who conducted
the pilot studies in their organisations.

The Employer Guidance was developed to support organisations in running an
Employee survey. It is written in such a manner that even organisations that
have never undertaken a similar task should be able to conduct the survey by
following its phased approach:

Phase 1 Establishing a survey team and planning the survey
¢ Recommended for organisations over 100 employers

Phase 2  Survey preparation
e Informing staff
e Preparing the survey

Phase 3 Survey implementation

e Questionnaire delivery procedures
Reminders
Back-up questionnaire delivery
Questionnaire collection procedures
Help desk

Phase 4 Data recording and transfer
e Data collation
Employer Questionnaire completion
Data transfer
Data storage
Feedback

Two of the three sites used the Employer Guidance as their main support when
conducting the pilot studies. Both sites considered it very useful in providing
them with sufficient detail to conduct the pilot studies. As outlined above, Site 3
ran into a number of administrative problems, and only used the Guidance for
part of the first phase of the study, leaving the remaining phases to the
consultancy company.

5.5.1 Establishing a survey team and planning the survey (Phase 1)

At Site 1, due to the size of the organisation, one person managed the survey. In
the larger organisations (Sites 2 and 3) staff found it useful to set up a survey
team to help co-ordinate the activities of running the survey. This was made up
of different staff depending on the organisation. Site 2 was a large organisation
on one site. At this site the survey team was made up of two members of the HR
department who jointly managed all aspects of the survey. At Site 3 the survey
team was made up of a number of individuals from a range of departments
including the Diversity Officer, the Communications Officer, a HR person and the
Occupational Health Physician.
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5.5.2 Survey preparation (Phase 2)

This phase involved informing staff about the survey and preparing for the survey
by getting all the names and addresses of staff and printing up all the relevant
materials for distribution i.e. questionnaire, letter, address labels. It also
involved the setting up of a ‘Help Desk’ to provide phone and email support to
staff with queries about the questionnaire, the purpose of the survey or the
different types of disabilities that could be included.

Prior to sending out the questionnaire, the survey was publicised in all three
organisations. At Site 1, publicity was by email and through talking to staff about
the survey. At Site 2 the main method used was an email to all staff informing
them that the survey was going to take place, why it was being undertaken and
to provide information about when to expect to receive and return questionnaires.

Site 3 is on one location but is made up of a number of independent
organisational units, each with its own management structure, so publicity was a
much more complex task. The Communications Officer used a variety of methods
of communication to make all employees aware of the survey, including direct
email, the local intranet, posters, and a “cascade” system of providing
information (where managers receive an email bulletin and are responsible for
informing staff under their management).

At Site 1 and Site 2 it is certain that all staff received a communication about the
survey except for some Site 2 staff who were long-term absent from work and
who were known to be terminally or very seriously ill. At this Site a decision had
been taken to survey those on long-term absence, where appropriate. At Site 3,
due to time constraints and consequent lack of planning, it is not certain whether
all employees received a communication, but certainly most did.

None of the organisations had any difficulty in obtaining names and addresses.
Site 2 had queries in relation to sending the survey to staff on secondment to or
from other departments. They wished to clarify to which department these staff
would respond in future years.

Printing the questionnaire and accompanying letters posed no problems for those
sites that undertook to do their own printing. Having undertaken the printing for
Site 3, the consultancy company conducting the study was able to estimate the
cost of doing this.

5.5.3 Survey implementation (Phase 3)

Questionnaire delivery procedures

Questionnaire delivery was very straightforward at Sites 1 and 2. Site 1 is very
small and confined to one building, so this was an easy task. At Site 2 the
internal postal staff were responsible for the distribution of questionnaire
packages, and to ensure that distribution went well, the survey team informed
them in advance to expect the questionnaire. The issues in relation to
questionnaire delivery at Site 3 have already been highlighted.

Reminders and back-up questionnaire delivery

Reminders were issued electronically at all three sites. Site 1 employees were
reminded personally, and at Site 2 the Frequently Asked Questions and an
electronic version of the questionnaire were attached to the email. At Site 3, in
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addition to issuing reminders electronically by email, electronic cascade methods
and intranet, posters were placed on notice boards in staff canteens, offices and
other visible locations throughout the three sub-sites. At this site the Frequently
Asked Questions were posted on the Intranet.

Questionnaire collection

At Site 1 questionnaires were returned to the Human Resources person
responsible for the survey, in a sealed envelope addressed to the consultancy
company. When all returned envelopes had been collected they were forwarded
to the consultancy company.

At Site 2 questionnaires were issued with a return envelope addressed to the
local Disability Liaison Officer, and were returned using the internal mail system
of the organisation. For staff absent from the workplace, a pre-paid return
envelope was included in the pack.

Questionnaires from Site 3 were returned to the consultancy company using pre-
paid return envelopes.

Help desk

At each of the three sites the person(s) with overall responsibility for the survey
undertook to provide a Help Desk service. The purpose of this service was to
provide support to staff with queries, either about the survey or about issues
related to answering the questionnaire. All three sites reported that very few
people contacted the Help Desk (a total of 15 calls in all three organisations).
Where help was sought, it was mainly to find out if a particularly disability
qualified under the definition in the Act, to receive another copy of the
questionnaire, or in two cases to comment on the questionnaire. Site 3 received
additional queries in relation to the deadline for returning questionnaires as it had
finally been distributed to staff after the original return date.

5.5.4 Data recording and transfer (Phase 4)

In the pilot study, it was decided that, in order to minimise the resource
implications of this stage, data would only be entered for those who reported
having a disability. Site 2 was the only site with in-house responsibility for data
entry. The consultancy company undertook data entry for Site 1 due to
confidentiality issues related to size, and for Site 3 due to resource constraints at
the time of the survey.

The same data entry procedure was used to record data from all three sites.
Questionnaires were manually sorted into those who reported having a disability
and those who did not. The latter group were manually counted and the number
recorded. The number of those who indicated they were long-term absent was
also recorded. Data on staff reporting a disability was then entered into the
template. At this point the evaluation sheets were detached from the
questionnaires at Site 2 and returned to the consultancy company, along with the
completed entry form for Site 2.

Since the aim of the pilot project was to test the process of conducting the

survey, rather than to provide detailed reports on the findings at each site, the
process ended here.
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5.6 Employer questionnaire

During the early stages of the project, the employer questionnaire was envisaged
as two-fold. Firstly, it was to be used to gather feedback from employers
engaged in the pilot study on their experiences of running the pilot, and secondly
it would be used for these employers to complete what was effectively an
Organisational Survey. As the project progressed and plans for data gathering
for 2006 were agreed, the Organisational Survey was developed and tested
separately. Therefore, for the purposes of this report, the focus of the employer
survey is on getting feedback on the running the survey and on the tools.

Employer feedback was gathered by meeting or telephoning the people
responsible for running the survey in each of the organisations, and discussing
(@) their experiences running the present survey and (b) what they felt could be
changed to improve the survey in the future.

Sites 1 and 2 identified no major issues with running the survey as outlined in the
Employers Guidance and found the process very straightforward. Distribution
also went smoothly in Site 2 despite a recent staff change. An important point in
the success of managing the printing and distribution was that relevant staff were
contacted and informed of the expected workload well in advance of having to
undertake these activities. This meant that they were ready and willing to
undertake tasks allocated to them.

Personnel at Site 2 indicated that the survey preparation stage (printing and
packaging questionnaires, letters and return envelopes) for a large organisation
would be very labour-intensive and, since all staff in this organisation had access
to email, they would have preferred to issue the survey electronically. They also
would have liked more time to introduce the survey, as there are a number of
visually impaired staff at this site and, while accessible versions of the
questionnaire were available for these staff, there was no time to establish email
survey procedures with a designated mailbox for returned questionnaires to
establish electronic confidentiality.

Many of the issues associated with running the survey at Site 3 have been
described above. At this site, the survey personnel identified a number of
problems, especially related to the planning process. The proposed timeframe for
was very tight and did not allow for the planning period necessary in such a
multi-unit organisation. This is a very large organisation (with around 4000
employees) with eight independent units, each with its own organisational and
management structure. In addition, a wide range of different types of staff are
employed at this site including a number of professional groups, clerical and
administrative staff, and a range of other support staff. The organisation is very
diverse and with more than 30 different nationalities working at the site.
Language literacy, particularly for those in lower level positions is a problem.
Survey personnel at this site indicated that if they were to run such a survey
again, they would have integrated it into their staff survey instead of issuing two
surveys within five weeks. They also indicated that if the survey could be
administered electronically it would save on resources, but they acknowledged
that, while all staff have access to IT either through direct email or via intranet
booths with PIN nhumbers, many staff do not use these.

Another significant issue at this site was one of survey fatigue. This organisation
receives many external surveys targeted at different professional and other staff
groups, and had also undertaken its first organisation-wide opinion survey just
before the present survey was issued to them. The maximum response rate for
these on-going surveys is around 30%, so an additional concern was one of low
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response rate. Many of the staff at this site work in very intense situations, there
are staff shortages, staff work shifts and weekends, and these issues are likely to
impact on their attitude and response to surveys.

Survey staff at this site also raised the issue of resources and were keen to know
who would provide the financial resources involved in survey preparation and
distribution, as this was a major difficulty for this site during the pilot.

Distribution issues were also a problem at this site due to staff shortages in the
mailroom and lack of advanced warning to allow planned distribution. It was
suggested that one way to reduce the distribution difficulties was to issue the
survey to staff with their payslips. The point was made that payslip distribution is
not uniform, with some staff receiving them by post to their homes or worksite
and others collecting theirs on an irregular basis. Another suggestion was that
questionnaire packages could be handed out in the canteen and at other strategic
points over a couple of days. This would introduce a personal element to the
survey process, which has been associated with higher return rates at this site in
the past. Survey staff at this site also suggested that, in parallel with getting
information from the survey, personnel systems should be improved and
information on disability recorded at various points, such as recruitment, transfer
and promotion. This site does not currently gather information on disability.

In conclusion, the main concerns for Site 3 were the timeframe allocated to the
survey, resolving resource issues, and concerns about poor response rates.
Survey staff at this site indicated that they would need a much longer lead-in
timeframe (up to 2/3 months) to ensure that the survey was run effectively. This
time could be used to set up a survey team representing staff, unions,
management, Human Resources, equality and occupational health personnel in
developing communications strategies and producing the tools required to
administer the survey.

Issuing the questionnaire to staff who are long-term absent

At Site 1, only one member of staff was long-term absent on maternity leave.
The questionnaire was posted to this staff member with a Freepost return
envelope addressed to the consultancy company. Survey staff at Site 2 had a
number of concerns about issuing the questionnaire to those who were long-term
absent. It was felt that this was a very sensitive area for a number of reasons.
In some cases staff were long-term absent due to terminal ilinesses and it was
considered inappropriate as well as highly insensitive to issue them a
questionnaire, in other cases it was felt that it might be perceived by long-term
absent staff that the organisation was suggesting they were disabled because of
their absence. This organisation issued questionnaires to long-term absentees on
a case-by-case basis after carefully investigating reported reasons for absence.
With only those staff who were long-term absent for reasons of terminal illness
were not issued with a questionnaire. At Site 3, due to other difficulties with
survey administration, the survey was not issued to any long-term absent
employees.

5.7 Conclusions
The pilot survey ran smoothly in two of the three sites, and the survey teams at

these sites were able to manage all aspects of the survey using the Employer
Guidance and with a small amount of support from the consultancy organisation.
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At the third site, a range of difficulties were encountered in running the survey.
To overcome these, survey staff at this site advised a well-planned survey
exercise with a long lead-in time, particularly as the organisation has multiple
organisational units and management structures.

Survey staff at all three sites suggested an electronic survey to reduce the
resource implications of printing, packaging, distribution and data entry. In any
such electronic survey, two major issues would need to be resolved: whether
staff at all sites would have internet/intranet access to complete the
questionnaire, and the issue of confidentiality.

Response rates at Site 1 and Site 2 were high (100% and 63% respectively). At
Site 1 the high response rate was due to the small size of the organisation and
the personal approach used in conducting the survey. High response rates at Site
2 may be due to the fact that this site was a Government Department with a
culture of responding to queries of a statutory nature within a specified
timeframe. Where response rates were less than 100%, estimation can provide a
method for resolving the proportion of persons with disability from the overall
number of respondents, however, where response rates are very low it may not
be sufficient.

At both Sites 2 and 3 there were a number of non-respondents to the survey. At
Site 2 even with a committed team leading the survey and sufficient resources to
conduct it 37% of staff did not respond. There is no way of knowing if the non-
respondents are staff with disabilities or not. However, if all non-respondents are
from those who do not have a disability then the target figure based on returns
would be lowered considerably. The large nhumber of non-respondents at Site 3
illustrates how difficult it is to elicit responses to a survey in a complex working
environment.

At Site 3, where all three methods (confidential, anonymous and postcard) were
tested, the postcard survey achieved a response rate that was 50% higher than
other two methods. Feedback on the postcard found that it was concise and easy
to complete, that the slogan was appealing, and that it was efficient method of
data collection. On the negative side, respondents queried whether it would
provide enough meaningful data, as information on demographics and other
details about disability cannot be collected. The postcard might serve well in the
gathering of baseline data. There was no difference in response rates between
the anonymous and confidential survey, which is consistent with the literature. It
is not possible to comment on the statistical significance of the difference
between the postcard and questionnaire methods of data collection as there is
uncertainty regarding the actual numbers of staff who received postcards and
questionnaires due to distribution difficulties. Also, response rates using all three
methods are underestimates.

Of respondents who disclosed a disability, only 29% acknowledged that they had
a restriction in participation. If both elements of the definition are to be used to
classify people as disabled, then the number of people recorded as having a
disability will be much lower than the number of people who reported this
information by indicating their disability type. In addition, a number of
respondents chose not to disclose the nature of their disability, even where the
questionnaire was anonymous.

A number of respondents raised the issue of the subjectivity of the second part of
the definition, and queried why, when they were working were they being asked
about their capacity to carry on a profession or about aspects of their lives which
had nothing to do with their working life.
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Several respondents in both the pre-pilot and the pilot study raised the issue of
the need for clarification about the types and degree of disability to be included
under the definition. Questions were raised about a wide range of disabilities
including dyslexia, asthma, arthritis and Crohn’s Disease.

A number of comments were made in relation to a need to collect demographic
information from all respondents if meaningful comparisons are to be made.
Collecting this data from all employees will impose an additional resource
implication at the data entry stage, as data will have to be entered for all staff
instead of only for those with disabilities.

Feedback sheets asked staff to report on situations in which they would not
disclose their disability at work. General concerns about disclosure were
expressed in relation to issues around career progression, discrimination and the
impact of disclosure on employment status. Most of these comments referred to
mental health issues, where they believed disclosure might lead to discrimination,
stigma, impact on career progression, and changed attitudes and treatment by
colleagues.

Overall, with a few exceptions, feedback indicates that the survey was easy to

understand and easy to complete and that the accompanying information
provided sufficient explanation of the purpose of the survey.
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6. Conclusions and recommendations for monitoring

6.1 Options for data collection
6.1.1 Factors to be taken into account in choosing an appropriate tool

In coming to conclusions about the choice of an appropriate mechanism for
monitoring compliance with the employment target for employees with disabilities
set out in the 2005 Disability Act, a range of issues were reviewed through a
survey of current International practices in monitoring, a literature review on the
impact of disclosure and the implementation of a set of pilot studies. This chapter
briefly describes some of the key findings and recommendations of this report.
Section 6.2 explores some central issues that need to be addressed in designing
and implementing appropriate data collection processes. The final chapter
describes a phased rollout programme for the monitoring mechanism.

Current practice

A review of experience from other jurisdictions revealed that while systems of
registration and certification are the most prevalent approach to monitoring the
employment of people with disabilities, the ways in which many of these systems
utilise employer penalties or compensatory payments to stimulate the
employment of disabled people and the ways in which they involve medical
specialists, reduce their relevance to the Irish system. For example, where
registration and/or certification is in operation, disclosure of a disability is a pre-
requisite for access to systems and services. This is not the case in Ireland.

Recently other countries have introduced new regulations that focus on an
individual’s abilities and have replaced mandatory quotas with voluntary targets
and anti-discrimination legislation. More innovative approaches have given
greater responsibility to organisations themselves, including that of monitoring
their own success or otherwise in the recruitment, accommodation and promotion
of people with disabilities. However, these systems are in an early stage of
development and have little to contribute to the Irish context at this point.

Jurisdictions that do not operate a quota system emerged as a more appropriate
comparison for Ireland particularly because these face many of the same issues
in terms of disclosure and the use of surveys to produce the required monitoring
data. In these jurisdictions a combination of data sources are used. Where it
exists, data is derived from a public sector employment database. In the absence
of such a database for public bodies in Ireland, this strategy has little current
relevance.

Where a common HR data-file does not exist, organisational surveys are the most
common approach to data collection. Thus a questionnaire is provided to a
responsible person within an organisation to complete for the whole organisation.
The level of detail requested can vary greatly in an organisational survey.
Gathering data through organisational surveys and personnel records requires
that each participating organisation is operating similar procedures and
approaches to data recording and reporting and, where personnel records and
“insider” information are used, that employees are aware that they have been
included. This clearly has ethical and Data Protection implications.
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The alternative to organisational surveys is an employee survey in which each
employee is asked to complete a questionnaire. This can be used to update the
database, where it exists, or to provide a method of validating results from other
sources. One of the main challenges in an employee survey is gathering accurate
information about a person’s disability and about its potential impact on that
person’s work capacity. In general, voluntary disclosure and self-rating of
disability are the norms in carrying out employee surveys. However, where a
monitoring system is dependent on voluntary self-disclosure, the existing
relationship between the organisation and its employees, the level of disability
awareness within an organisation and an emphasis on mutual obligation, can
impact on disclosure rates. A related concern is that the use of voluntary
disclosure may result in an underestimation of the proportion of employees with
disabilities within an organisation.

The impact of disclosure

Concern about response rates and increasing estimates of the proportion of
employees with disabilities can lead to the consideration of a policy of anonymity
in collecting data. The assumption underpinning the use of anonymity is that it
will increase reporting on the part of employees with disabilities and particularly
those with mental health difficulties. In order to clarify these issues a review of
the literature relevant to disclosure was carried out and an anonymous condition
was included in the pilot studies carried out in the preparation of this report.

There is evidence that people with disabilities fear the consequences of disclosure
in terms of a change in the way they are perceived by others, reduced chances of
promotion, closer supervision, and a need to work harder than others to prove
their worth. Disclosure behaviour is strongly influenced by a number of factors
including being in a high-grade position, stability of employment, the economic
climate and legislative protection. In the pilot study, respondents saw mental
health as a significant hidden disability with large numbers of respondents
commenting that they would not choose to disclose a mental health issue for fear
of discrimination, stigma, impact on career progression and colleagues’ attitude
to them. More general concerns around disclosure were also expressed about
issues related to career progression, discrimination and impact on employment
status.

However, anonymity has not been demonstrated to have any consistent effect on
the quality or rate of response to surveys dealing with sensitive issues. This casts
doubt on the idea that using disclosure in data collection will in all instances yield
a significantly smaller proportion of returns. Further, it has even been suggested
that an unintended consequence of anonymity may be a reduction in the
perceived value of the survey and therefore reduced motivation to participate. It
is interesting to note that, in the pilot study, there was no difference in response
rates between the anonymous and confidential self-declaration surveys. Even
where the questionnaire was anonymous a number of people chose not to
disclose the nature of their disability.

Many factors, in addition to voluntary disclosure, may combine to influence the
decision of a recipient of a questionnaire to respond including having the means
to respond and the will to do so, the perceived cost of responding against its
benefits, the use of pre-notification and reminders, and an appeal to self-interest
or the use of incentives. Thus the key consideration is not disclosure but the
capacity of the data collection and processing agency to assume responsibility for
protecting the informed consent of respondents and the confidential nature of the
information.
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Legal Issues

The legal advice provided in relation to the nature of the questions that can be
asked and the way in which data can be collated and stored underpins the above
conclusion. The critical principle under Data Protection legislation is that the
person is aware of the reason for collecting the data and knows who will have
access to it. The process is legitimised through the explicit consent of the person
or, alternatively, the use of the information in the exercise of the person’s rights
under employment legislation. Consequently, it is advised that data not be used
for any purpose other than that for which it has been collected and that data
should only be included with the consent of the individual. Therefore, it is safer to
secure explicit consent.

From a legal perspective the extent to which certain impairments and the degree
of severity of impairments fall within the definition specified within the Disability
Act is also a concern. The resolution of this difficulty requires that the responsible
authority issues Guidelines that clearly demarcate the inclusionary and
exclusionary criteria for the nature of eligible impairments, the requirements for
an impairment to be enduring, the activities that constitute social and cultural life
and the criteria for judging substantial restriction in capacity to participate.

Response rates

More generally, it must be acknowledged that no survey to be completed on a
voluntary basis will achieve a 100% response rate and thus the issues of,
validation, reliability and estimation to resolve the proportion of persons with a
disability become critical. The more realistic response rate could vary between
60% and 10% and at the lower levels create difficulties in estimation. For
example, an organisation with 3% of people with disabilities employed may
appear to have only 2% if the response rate is 66%. The short form of the
survey achieved a higher response rate than the other two methods when used
on the site, which tested the 3 methods. It was found to be concise and easy to
complete and an efficient method of data collecting. The negative side was that
not enough data on demographics etc. could be collected using this approach.
Nevertheless, consideration might be given to the use of a short form in a
transition phase in organisations that have no other means of collecting the
relevant data for reporting.

Impact of the changed definition

There was some evidence that the use of the new definition of disability will
impact on the number people who are eligible to be included under the target. Of
those respondents who disclosed a disability (n=28), less than a third (n=8))
acknowledged that they had a restriction in participation. If both elements of the
definition are to be used to define people with disabilities the numbers reported
will be lower than the number of people with disabilities in employment. Concerns
were raised by respondents about the subjective nature of the second part of the
definition. Clarification about what disabilities are included as part of the
definition e.g. dyslexia; asthma or arthritis might assist in this regard.
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Practical Issues

The research carried out in the preparation of this report has drawn attention to a
number of practical concerns that must be taken into account in the design and
development of an effective target monitoring mechanism. Firstly, there is
considerable variation in relation to how data is currently collected and reported.
Secondly, there are significant time pressures in relation to the collection of data
for the year 2006 which indicate that it will be difficult to achieve either an
optimal or uniform approach to data collection and reporting in all organisations.
Thirdly, there are substantial differences between organisations in relation to
access to the relevant data - some (mostly smaller organisations) do not have an
HR function, many are not responsible for their own recruitment, and other
organisations are of such complexity that data is either not easily available or is
so only on a distributed basis.

Some recommendations on how to approach these issues are provided in 6.2.

6.1.2 A proposed monitoring system for Ireland

The long-term aim of the monitoring system is to have an embedded
Organisational Survey as the core monitoring procedure. This procedure requires
that recording of disability status is embedded into administrative processes, e.g.
recruitment, reasonable accommodation, health and safety, annual performance
review, sick leave records. Currently, the recording of this information is not
routinely available in the majority of public sector bodies. In the absence of this
information and until such recording methods become readily available two
strategies are recommended. The first is a short-term strategy aimed at
gathering information for initial reporting on 2006. This period is referred to as
the transitional phase and two main methods of data gathering are proposed.
Where some information on disability status of employees exists, an
organisational survey using existing data and supplemented by additional
information from people with disabilities is recommended. Secondly where little
existing information on disability status is available it is recommended that an
employee survey is undertaken. The second strategy is a medium-term one in
which capacity building takes place both in terms of developing organisational
processes for recording disability status routinely and also creating awareness of
and putting in place systems and workplace enhancements to deal with issues
relating to support and employment of people with disabilities. During the
medium term it is also recommended that an initial baseline employee survey,
gathering detailed information on disability in employment is undertaken in all
public sector bodies in 2007 and after that in census years. Once organisational
processes are sufficiently developed, information from the employee survey can
be used to validate the organisational survey.

Long-term

Main method of reporting - Organisational Survey

This requires that procedures be undertaken to embed the recording of disability
status into administrative processes e.g. recruitment, reasonable accommodation,
health and safety, PMDS, sick leave records.

Medium-term

e Develop organisational recording processes in relation to disability, build
capacity of persons responsible for reporting on the target
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e Undertake periodic staff surveys with the first one (base-line) to be
undertaken towards the end of 2007
e Thereafter it is proposed staff survey is undertaken in each Census year

Short-term (reporting on 2006)

This is a transitional phase. Determine current administrative processes and gaps
in recording information on disability status of employees

e Review existing records using new definition and criteria for usability
e Staff survey (using long or short-form)

6.1.3 A recommended approach

There are two main options for monitoring the proportion of employees with
disabilities in public bodies in Ireland. The first of these is to use an annual
Organisational Survey which queries those responsible for HR within each
organisation about the number of employees with disabilities and other related
issues where desirable. The second is to carry out an Employee Survey that
directly requests individual workers to respond to a questionnaire. The
questionnaire can be as short as the postcard version used in the pilot study or
have more elaborate formats that request additional information about
demographics, grade, length of employment, source of disability and current work
conditions. The employee survey can provide an option for respondents to
voluntarily disclose or can be administered anonymously. Another variable that
will impact on an employee survey is the location at which the processing of data
is carried out.

The choice of data collection procedure(s) for the monitoring process is
dependent upon the priorities of interested parties. If, on the one hand, it is the
intention that the process will become an element of a continuous improvement
cycle then the procedure that has the greatest impact on the embedded
procedures for responding to, and recording instances of, disability in Public
Bodies should be the one of choice. On the basis of the research carried out in
compiling this report an Organisational Survey is the option most likely to fulfil
this aspiration. If, on the other hand, other concerns, e.g. response rates, take
precedence, then an anonymous population survey might be appropriate.

Combined with awareness raising and capacity building measures, an
organisational survey will assist Public Bodies over time to adopt policies,
procedures and practices that will ease the burden of reporting and increase the
validity and quality of the data reported. It will encourage the expertise required
at a local level to operate the system and will have an impact on the targeting of
interventions, the tracking of changes over time and the mapping of
accommodations. It will ultimately have a greater impact on policy and planning
at both organisational and national levels. Organisational surveys are also less
dependent on response rates for interpretation. Finally, an Organisational Survey
distributes the effort required for monitoring across all organisations.

One of the weaknesses of the Organisational Survey as the approach of choice is
that it depends on the implementation of appropriate procedures within
organisations and a positive organisational culture to support voluntary
disclosure. This is patently not the case at the present time and it is likely that
the development of such procedures and policies will progress at different rates in
each participating organisation. As a result, there will also be the need to provide
support for organisations that are less well prepared.
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While the recommendation being made is that an Organisational Survey should
form the core of the monitoring procedure, it is also strongly advised that a
voluntary disclosure Employee Survey be used periodically to validate results and
to act as a baseline and benchmark for improvement.

An Employee Survey can be used to supplement the information generated by the
annual Organisation Survey. If this option is chosen then it should be designed to
be as congruent as possible to the Organisational Survey. In this regard, a
voluntary disclosure methodology will provide the most compatible results as it
also provides the quality of information that can be related to policy and practice
within organisations and allows an analysis of responses very similar to an
Organisational Survey. Once a decision to adopt the voluntary disclosure
approach has been made the issue of confidentiality implies that the processing
and reporting of data is carried out at central points where the scale is sufficient
to protect the identity of respondents (it should be noted though that the Public
Body has a responsibility to gather and report the data).

An Employee Survey can play another crucial role in the continuous improvement
process by establishing a baseline against which the system and individual
organisations can benchmark progress.

It is acknowledged that the majority of public bodies are currently not in a
position for a variety of reasons to produce the required data at the present time.
To respond to this it is further recommended that a transitional approach be
adopted that allows those organisations that have been systematically keeping
data records to report by updating their records in line with the new definition of
disability specified in the Disability Act and that provides other organisations with
a method to survey their employees using a version of the employee
questionnaire used in the pilots.

There are a number of implications associated with these recommendations,
which are explored in detail in 6.2 below, and a detailed description of the phased
approach is provided in 6.3.

6.2 Data collection processes

There are a number of key issues that need to be addressed in designing the data
collection process that are central to the monitoring mechanism and about which
recommendations are made.

6.2.1 The need for a phased approach to rollout of the monitoring
system

The diversity of the context in which the Public Bodies operate is considerable.
They vary considerably in size, the level of access they have, if any, to the HR
records of their staff, the level of development of HR systems, the presence of an
HR function, the stability of their workforce, the level of human and skill related
resources available to them to conduct the monitoring exercise and the
complexity of their organisational structures. These considerations mean that
there is variation in the state of preparedness of the Public Bodies to undertake
the full implementation of the monitoring system within the short time available
before the first report on the target is due. Accordingly, it is recommended that a
phased rollout programme be adopted for the implementation of the monitoring
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system. Proposals for the structure of a phased rollout are to be found in Section
6.3 below.

6.2.2 The case of 2006

The short time frame available for reporting 2006 data (it must be provided to
the Monitoring Committees by the end of March 2007) means that it will not be
possible to implement in full the monitoring system by that date for many if not
all Public Bodies. The above-mentioned difficulties lead to the conclusion that for
many organisations a modified version of currently used reporting systems should
be used when reporting on 2006. The key difference with previously used
systems is that the new definition of Disability specified in the 2005 Act should be
the criterion for including people under the target. In practice, this will mean, for
organisations with good recording systems, that they reassess existing data in
the light of the criterion of having a substantial restriction in participation. These
organisations may also need to reassess the data in relation to the other part of
the definition, i.e. of having an enduring impairment, as there appears to little
uniformity in the definitions of disability that were previously in use.

For organisations that do not have access to good recording systems, it is
recommended that they use a modified version of the employee survey
instruments that have been developed and piloted as part of this work (see
Chapter 5).

More details on this issue in the context of the rollout of the monitoring system
are to be found in section 6.3. Detailed guidance on how to conduct the
monitoring programme for 2006 is to be found in the next Chapter at 7.1 and
7.2.

6.2.3 The use of self-declaration

The issues impacting on whether employees with disabilities should be required
to, or have an option to attach their names to the disclosure of their disability
have been discussed above. The main concern raised was the impact of disclosure
on response rates to employee surveys. Here the evidence is equivocal, with the
literature being inconclusive on the issue and the evidence from the pilot studies
not giving a clear direction to follow. However, it seems clear that this issue is
only one of a number that affect the response rates to any survey.

From a survey design perspective there are no strong arguments against
disclosure as long as the ethical issues, legal issues in relation to the Disability
Act and Data Protection legislation, confidentiality procedures and issue of
organisational culture are addressed.

In contrast, the use of anonymous procedures does not assist organisations to
identify staff that may need an accommodation or of following them up for
purposes of providing services to them if appropriate (see next chapter for a
proposal in this regard). In addition, anonymous disclosure in employee surveys
causes considerable problems in relating the results to an organisational survey,
as it is impossible to link both methods when names are not available.

On balance, the benefits of having a voluntary self-declaration procedure lead to
the recommendation that the employee survey should be undertaken on this
basis. Appropriate safeguards need to be built into the procedure, especially with
regard to the maintenance of confidentiality and to ensuring conformance with
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relevant legislation in the area. A description of how this may be achieved is to
be found in the Employer Guidance in Chapter 7.

6.2.4 The issue of linking services to data collection

One of the potential advantages of using a system of voluntary self-disclosure is
that it offers the possibility to link the provision of services such as workplace
accommodations and aids to staff that have a disability. However, gathering
information for this purpose would need to be made clear at the time of data
collection. This usage scenario for the data was not piloted in the field trials, but
it would appear that this proposal is consistent with the provisions of the Data
Protection Act. This interpretation would need to be cleared with the Data
Protection Commissioner’s Office prior to its implementation and with legal
advice.

6.2.5 Inclusions and exclusions - the definition of disability

The definition of disability set out in the 2005 Disability Act states, in essence
that for a person to qualify they must have an enduring impairment that
substantially restricts participation in a range of social and work related arenas.
As there is no register of people with disabilities who have been diagnosed as
such on the basis of a formal assessment, it falls to the individual to self-define a
disability in the present context. This can lead to confusion in a number of ways
- people may be unsure if their impairment, even if formally assessed, is in
conformance with the 2005 Act definition and there may also be confusion as to
what constitutes a substantial restriction in participation. In addition, the pilot
activities also pointed to confusion regarding the linking of these two elements.

There is a clear need to address these issues of confusion if a relatively uniform
interpretation of the disability definition is to be achieved. At a minimum, this
should involve the provision of a help desk to assist those responsible for
implementing the monitoring system (who in turn will provide help desk facilities
to their employees). In addition, there is a need for an information campaign
targeted at both Public Bodies and their employees that provides details on the
interpretation of these terms to be developed and implemented. This should be
backed up by the development of a resource, which details impairments that are
included and impairments that are excluded from the definition. Consideration
should also be given to developing an official set of Guidelines, which clearly
define the inclusions and exclusions under the 2005 Act.

6.2.6 Inclusions and exclusions - the definition of employment

A key issue in calculating the employment rate of people with disabilities concerns
the definition of employment. Given the changing nature of the workplace, it is
increasingly common for people to hold atypical relationships with their employer.
In particular, there is a growth in part-time working, short-term contracts or
temporary working, seasonal working, working for external contractors and
people who are on work experience contracts. Decisions need to be made with
regard to whether any or all of these employment relationships are to be included
in the calculations of the target.

The situation is complicated especially in relation to short-term working when an
employee survey methodology is being used. If the period of the survey does not
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coincide with the employment of temporary workers, then their contribution to
the employment rate of people with disabilities will be missed.

The following proposals are made regarding how to deal with employees in
atypical working relationships with their employers. These are proposed in a
spirit of fairness and with regard to the practicality of obtaining data that might
be used for purposes of calculating the target.

 Part-time workers - these should be included in the count and reported
as both numbers and whole-time equivalents

e Short-term workers - these should certainly be included in
organisational surveys as whole time equivalents. In the case of surveys
of employees, they should also be included even if they are not in
employment at the time of the survey. It has been suggested that
running the survey at a time when such workers are in employment, or
sending the survey to (ex) employees’ homes can help overcome the
problems of accessing these workers. These provisions should also apply
to seasonal or temporary workers.

* External contract workers - these should not be included on basis that
there is no direct employment relationship with the Public Body. 1In
addition, as the Public Body will not hold the HR records for such workers,
there is no legal basis for obtaining information regarding these workers.

» Workers on work experience - these should be included as a separate
category in the count as whole time equivalents.

Another category of employee that needs to be incorporated into the data
collection process is those who have an employment contract with the
organisation but who are currently on long-term sickness absence leave. It is
generally accepted that any employee who has been absent for more than six
week should be considered to be long term absent. It is recommended that these
employees be included in the survey and reported as a separate category and
that the NDA clarify what constitutes long-term absence in its Guidelines.

6.2.7 Dealing with diverse organisational capability

Public Bodies vary considerably with regard to their capability to implement the
target monitoring system. They vary in terms of the presence or absence of a
personnel function, the level of development of the HR recording system, the
availability of and access to information, the quality of information available, the
knowledge and skills available to implement the monitoring system and the
availability of human resources to undertake the task of target monitoring. These
considerations mean that there is a need to adopt a flexible and tailored approach
to the implementation of the monitoring system that takes account of these
variations.

There will be a need to develop the capacity of organisations to undertake the
monitoring task. This should include an awareness raising campaign, the
development of support tools such as information bases on all aspects of the
monitoring system, and the development of training for those Agencies that lack
the knowledge and skills to implement the monitoring system effectively. These
issues are addressed in more details in Section 6.3.

Whatever tools and supports are developed, they will heed to be made available
and updated on a continuous basis, as staff turnover in the Public Bodies will
mean that there is a continuous need to update the knowledge and skills
necessary for monitoring system implementation.
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6.2.8 Modes of delivery of questionnaires

In relation to employee surveys, there are a number of models of delivery
possible. The default method should be a postal survey using the internal mail of
the Public Body. This method ensures that there is a common method used
across all organisations. However, a feature of this method is that it is relatively
time consuming to implement.

Another possibility is that the survey is delivered via e-mail. This mode of
delivery assumes that all staff have access to and use e-mail on a regular basis.
If this method is to be used, provisions have to be made for respondents who
wish to remain anonymous, as normal e-mail returns identify the sender of the
mail. This can be done by setting up a database buffer whereby data is sent
automatically to an intranet-hosted database where respondents can choose to
remain anonymous.

However, the implications of this type of arrangement from the point of view of
data protection need to be explored. The issue of the legal validity of opt-in
procedures also needs to be investigated.

6.2.9 Responsibility for undertaking employee surveys

Essentially, the legal responsibility to make returns rests with each individual
public body. It is open to each public body to sub-contract the data collection
process or to participate in a joint effort with other organisations but the
responsibility to report figures to the monitoring committee remains with the
individual body. In contrast, the ideal arrangement for undertaking a systematic
survey of all public body employees would be to have an independent and widely
recognised external body to carry it out on a nationwide basis. However, even if
the explicit agreement of each public body to this approach were to be secured,
the costs involved in undertaking such a survey for the 300,000 Public Body
employees may be prohibitive.

Consequently, it is likely that it will fall to employers to undertake employee
surveys. However, the diversity of Public Bodies and the need to preserve
confidentiality, will require that arrangements be modified where organisations
are very small (say less than 50 employees) or where HR functions are situated
elsewhere. In the case of employee surveys, it is proposed that the data collation
function be run at a more central level, for example it could be outsourced.

A further issue relates to the level at which reports are made. Despite the legal
responsibility of each public body to report to its monitoring committee, in the
case of small agencies, or where there are small numbers of people disclosing a
disability, care should be taken to ensure that no individual with a disability can
be identified, even indirectly. For example, this could easily occur where results
are reported by gender, grade and location. In organisations that have fewer than
20 staff, people disclosing a disability should not be identified in any way.

6.2.10 Reporting the results of the employee survey

There is some evidence emerging from the pilot study and the views of employers
that the use of the definition specified in the Disability Act is likely to reduce the
number of employees who are eligible under the target. At this stage there is no
method of estimating the extent of the reduction. Nevertheless, knowing the
number of people who have a disability, but who are not eligible for the target
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under the substantial restriction criterion, could make a useful contribution to
policy and planning. In particular, it would be important to establish whether the
more restrictive requirements under the Disability Act are impacting less
favourably on some impairments rather than others. Equally, the information
might contribute to the benchmarking process between organisations. Certainly
during the transition phase the information will assist in the calibration of data
collection tools. Given the importance of this data, it is proposed that they are
reported separately in the NDA report.

One implication of adopting a voluntary disclosure approach to the employee
survey is that respondents can choose to self-declare only the fact that they have
a disability, or can choose to specify their disability but not disclose their identity.
This creates difficulties in integrating these responses with those who fully
disclose. The former can be dealt with simply by including a ‘not specified’
category in the reporting framework. In the latter case, it is probably advisable to
treat these responses as an independent data set and report them separately.

6.3 Phased rollout programme

The ultimate aim of this project was to propose a data collection process that has
the characteristics of uniformity (as far as is possible given the diverse nature of
Public Bodies), accuracy and reliability. However, this process will need to take
account of the differences between organisations and the practical issues
surrounding the timeframe of implementation of the data collection process.
Accordingly, a phased introduction of the data collection process is recommended.

The proposal of a phased approach has been adopted to assist in responding to
what is essentially a complex and relatively poorly understood starting point for
the introduction of a new monitoring system. Apart from the challenges faced in
moving from previous approaches and systems to the new process, each of 548
Public Bodies that are within the scope of the Act must also make the change in
both system terms and in terms of organisational culture and capacity building.
If the transition phase is to be limited to a 12-month period, conditions for a
population based employee survey must be in place by November 2007.

The first phase is designed to respond to the current context of uncertainty and
lack of coherence by ensuring that the legal requirements on the actors within the
system are met. It is also seen as an opportunity to prepare for a more
systematic approach to data collection and to raise awareness of the changed
approach to monitoring as a result of the Disability Act. The second phase is
considered to represent the full implementation of the monitoring system based
on an annual organisational survey supported by a periodic population employee
survey to support benchmarking between organisations and the development of
trend data.

6.3.1 Phase 1: Transitional arrangements for reporting on 2006

In reporting on employment levels of people with disabilities for 2006 in a way
that is consistent with the definition of disability used in the 2005 Disability Act,
organisations must either examine existing data for consistency with the
Disability Act definition or carry out a survey of employees.

e Organisations that have existing records may adjust these in line with the

new definition and report these figures. Thus organisations with existing
records, of good quality that have been consistently updated and properly
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maintained, can re-examine them to ensure that each individual included
meets the full criteria specified within the new definition. Clearly, this
requires those organisations that adopt this approach to ensure that all
ethical issues arising from the use of such data have been appropriately
addressed and, in particular, compliance with the ethical principles of
confidentiality, informed consent (this requires a very clear statement of
the purpose for which the data is being collected and a request for a
signed acknowledgment of understanding of the purpose), respect for the
dignity of the respondents and beneficence i.e. the process should not lead
to any harm to any respondent. Employees should be informed that they
have been listed on record as having a disability and that they have been
included in figures on target compliance. Further, they must be asked to
validate their disability status according to Disability Act 2005 criteria.

¢ Organisations without existing records or where records have not been
appropriately updated should carry out an employee survey. The NDA
could provide guidance on the form, content and methodology of such a
survey. For example, the short form questionnaire (detailed in the
Appendix) can be used. Organisations can use the opportunity provided
by the employee survey to update and refine their personnel records to
ensure that they are prepared for Stage 2 i.e. the organisational survey.

It is also essential that intensive effort is invested in building system capacity to
comply with the requirements of the Disability Act by raising awareness within
organisations of their responsibilities under the Act, gaining an overview of the
current capacity within the sector to report, identifying gaps in expertise and
development needs, developing the capabilities of the monitoring system, and
preparing for the baseline employee survey.

In order to address these and other issues a broad approach to development
must be adopted. Thus, in parallel with gathering data on 2006, a focus must be
maintained on improving the organisational survey that will eventually form the
core of the monitoring system and assisting organisations to install the necessary
system elements to support valid reporting of results.

This differentiated approach will require a number of ancillary activities to be
undertaken to ensure the success of the implementation of the monitoring
system. These are:

e The development and implementation of an awareness campaign for
employers and employees — successful implementation of the monitoring
system will need to be supported by an awareness raising campaign
targeted at both employers and employees. This should focus on the
employment target, the benefits to employees and employers in meeting
the target and on the overall aims of the Disability Act and the safeguards
contained within it.

e The provision of training to those responsible for operating the monitoring
system - operating the new monitoring system will require new knowledge
and skills on the part of those responsible. In addition, it is likely that
there will be a continuing need to maintain the capability of the Public
Bodies to operate the monitoring system over time, as personnel and
circumstances change. This demands that training be provided that is
specific to the phases of implementation of the monitoring system, and
consideration should be given to the development of alternative modes of
training provision, such as e-learning.
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e The provision of back-up support to those operating the monitoring
system and to the Monitoring Committees - there will be a need to provide
support to the work of the people involved in the monitoring system, as
much of the skills and knowledge needed to operate the system
(especially those needed for the baseline survey) will not be easily
available to many Agencies. It is recommended a Help Desk facility be set
up to support the data collection and reporting activities.

e The development/implementation of supportive policies and practices at
the level of Public Bodies - the success of the implementation of the
monitoring system will depend on developing a high level of trust between
the employer and the disabled employee. This in turn will depend on the
implementation of supportive policies and practices within each
organisation that ensure that no harm comes to the person with
disabilities as a result of disclosure and that there are supports available to
the person if they decide to disclose their disability status.

e The preparation and publication of Guidelines on the criteria for inclusion
under the Disability Act — the changed criteria that have arisen as result of
the adoption of a new definition under the Disability Act 2005 have
resulted in a degree of uncertainty and potential legal ambiguity in relation
to a number of terms used in the definition. The most direct method of
resolving these issues is for the responsible authority to publish official
guidance on each of the terms. It would be essential that this guidance is
issued prior to the implementation of the employee survey so that the
baseline data reflect the conventions adopted in the Guidelines.

6.3.2 Phase 2: Implementation

In the implementation phase, an organisational survey will act as the basis for
the development of a monitoring system. The main objectives of the
implementation phase are to introduce the concept of organisational
benchmarking, begin to establish trends in performance, encourage the sharing
of good practice and make recommendations to organisations as to how they
might improve their performance. In essence the implementation phase
represents the first stage of a continuous improvement cycle.

In order to prepare for this it is essential that public bodies install appropriate
systems for responding to disability as it arises during the employment process.
Specifically, it is crucial that organisations systematically record the disability
status of applicants, candidates and employees from the beginning of the
recruitment process, through the training, development, annual review and
promotion processes and during the job retention and reintegration processes.

One implication of the adoption of this strategy is that there will be a need to
address organisational culture and the way in which organisations respond to
people who disclose a disability. A particular emphasis in any initiative aimed at
organisational change must be mental health disabilities. Until the staff of Public
Bodies perceive that it is in their best interests to disclose the problem of non-
disclosure will remain.
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6.3.3 Establishing a 2007 baseline

Establishing a baseline will involve public bodies conducting a survey of all staff at
the end of 2007 in order to establish an accurate baseline of the employment rate
of people with disabilities. This baseline survey will then be used as a benchmark
against which trends and improvement can be mapped. It will also serve to raise
awareness amongst employees about the importance of participating in the
monitoring process. Further, it will assist in gaining consensus on the format and
content of the organisational survey and refining the reporting mechanisms.

Following good practice in other jurisdictions, it is advisable that population
employee surveys are carried out on a regular periodic basis. The data from
employee surveys can assist in the calibration of recording and reporting
systems, identify inconsistencies in current reporting systems, provide an
opportunity to explore additional related issues from an employee perspective
and can act as a source of validation for existing data sources. One option that
could be considered would be to carry out the employee survey in the same year
as the national census is carried out (i.e. 2011, 2015 etc.). This could provide
useful comparisons with population data and a cross-check with data for public
sector employment as a whole.
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Chapter 7. Tools for data collection

7.1 Introduction

This Chapter presents the guidance and tools that have been developed to assist
employers in meeting their obligations under the 2005 Disability Act to report on
the numbers of people with disabilities who are in their employment. The support
to be provided by employers has been designed to provide tools (mainly
questionnaires and reporting forms), and guidance that consists of instructions
and advice on how to implement these tools. These tools and guidance have
been supplemented by a further general-purpose tool that is relevant to all of the
data collection methods that may be used - Frequently Asked Questions.

The Chapter is organised into three sections. These are:

e Guidance for data collection in 2006 - this section presents guidance on
the options for data collection and reporting in relation to the year 2006.
This recognises the practical difficulties of data collection in the first year
in which the provisions of the 2005 Act apply. It constitutes Phase 1 of
the rollout of the monitoring system.

e Employee survey guidance - this section presents guidance on how to
conduct an employee survey, which should take place as part of Phase 2
of the rollout of the monitoring system.

e Organisational survey guidance - this section presents guidance to
employers on how to conduct an organisational survey. It constitutes the
third phase of the rollout of the monitoring system.

Each of these sets of guidance is supported by tools to enable the tasks in hand
to be completed. These tools, which can be found in the Appendix, are:

e Short form employee survey
e Long form employee survey
e Frequently asked questions

It should be emphasised that there are other supports and tools that should be
developed in order to support the rollout of the programme but which are beyond
the scope of this project to develop. These include the development of materials
for an awareness campaign targeted at employers and employees and a training
course aimed at people responsible for implementing the monitoring system.

Different methods of data collection will be used in different phases of the
implementation of the monitoring system. Ultimately, the goal is to develop a
reliable system for accurately estimating the numbers of people with disabilities
employed within the Public Service. However, it is recognised that Public Sector
organisations vary considerably with regard to the current practice of collecting
information in this area and also with regard to the availability of information on
the issue. Accordingly, a phased approach is to be taken to collecting the
information which is sensitive to the starting point of each organisation and which
recognises the range and types of organisation involved.

It is envisaged that three types of data collection method may be used in
reporting on compliance with the target:

e Reassessing existing data/short form employee survey — these methods
are most likely to be used where constraints of time and data availability
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do not allow for collecting data via a full employee survey. It is likely that
most Public Bodies will use these methods in respect of 2006 data.

e Undertaking an employee survey -, This needs time and expertise to
implement properly.

e Establishing an ongoing monitoring system (organisational survey) - all
organisations that have control over their HR records, recruitment and
related processes should eventually use this method of collecting data

It is intended that all State bodies will eventually use the latter two approaches to
data collection, but it is likely that for some organisations that data collection will
proceed by reassessing existing sources of data for the year 2006.

Guidance on how to use each of these methods is provided in the remaining
chapters of this document.

7.2 Guidance for data collection in 2006

7.2.1 Selecting a data collection method for 2006
There are 2 potential methods of collecting data in relation to 2006. These are:

e Reassessment of existing HR records
e Conducting a survey of staff using a short form employee questionnaire

You have to choose between these methods of data collection. It may seem that
re-assessing existing records is the most efficient way of reporting on the target,
but in order for this method to be reliable AND acceptable, it must meet the
following criteria:

e Ethics criterion - Staff who have previously been counted as disabled
should be aware that this was the case

e There is sufficient information in your HR records to enable you to
complete the employer report form to the Monitoring Committee

e Availability of people — Staff who have previously been designated as
having a disability must be approached in order to obtain permission from
them to: (a) include them as part of the target and (b) confirm their
disability status according to the 2005 Disability Act definition.

e Staff that are included as disabled are classified as disabled according to
the definition used in the Disability Act 2005.

If these four criteria for re-assessing existing records are not met, you must
choose either the short form survey or long form survey of all employees as the
method of data collection. Ultimately, all State Bodies will be asked to implement
a survey using the long-form questionnaire, but given the time and capacity
constraints that apply to reporting for the year 2006, it is likely that most State
Bodies will use the short form questionnaire for the 2006 reporting period.

The short form of the employee survey questionnaire should be used if the
following conditions apply:

e Your HR records are insufficient to allow the identification of staff with
disabilities

e The logistics of undertaking a survey using the long form questionnaire are
too demanding to complete within the time available

e There is a shortage of the skills needed to analyse and report on the extra
information asked for in the long-form questionnaire
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7.2.2 For Organisations with well functioning HR systems

The first reporting requirement under the Disability Act is that organisations
report on the numbers of people with disabilities employed during the year 2006.
This data is to be collated and sent to the relevant Monitoring Committee by
March 31% 2007. In the case where organisations do not have the possibility to
conduct a survey of staff, they will need to reassess existing sources of data in
order produce this report. These data sources should be available through a well
functioning HR records system.

The sources of data that tend to be used include:

Personnel records

Personnel Administration Systems
Sickness absence records
Recruitment competitions

Special recruitment competitions
Retirement records

Requests for accommodations
Staff performance management interviews
Registration with former NRB
Medical Records

Reports from the CMO

Personal Information

Inputs by managers

Continuing updating of lists

It is likely that some combination of these data sources has been used in the past
to provide information on meeting the employment target. The task this year is
to revisit these records in order to count the number of employees with
disabilities in the light of the new definition of disability contained within the
Disability Act 2005.

It is of crucial importance that the 2005 definition of disability should be used.
This differs substantially from previous definitions (e.g. under the Equality
legislation). The main point of difference is that not only must a person have an
enduring impairment, but they must also have a substantial restriction in their
capacity to participate in working, social or cultural life. This concept of
restriction in participation is a new element of the definition, and it means that
this definition is more conservative than previous definitions. Amongst other
things, it means that the number of people with a disability in employment is
likely to be reduced in comparison to previous years.

If you are obtaining the information needed for reporting on the target from
existing records, all available records from the list above should be re-examined
with a view to answering two questions:

e How many people have an enduring physical, sensory, mental health or
intellectual impairment?

e How many of these people have a substantial restriction in their capacity
to carry on working life, social life or cultural life?
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Previously used definitions focused only on the level of impairment that a person
had, so the current definition needs only to focus on the second part, i.e. the
level of restriction that the person experiences.

One way of assessing whether people are substantially restricted in their capacity
to participate is by seeing whether significant adjustments to their environment
or provision of additional specialist technical aids are required to enable them to
participate. People who would find it difficult to participate in work, or in social or
cultural life (including travel, socialising, accessing venues, watching TV, listening
to music or going to the cinema) without significant environmental adjustments
or technological support would qualify as disabled. However, wearing glasses or
contact lenses does not constitute disability unless the person is significantly
hampered even with these supports.

Further information on the definition of disability to be used can be found in the
Appendix — Frequently Asked Questions.

For bodies with fewer than 3% of employees with disabilities, they must also
provide:

e Analysis of factors that contribute to failure to meet the target
e Details of policies or plans that are in place to help reach the target
e Potential policies that might be pursued to help reach the target

7.2.3 For Organisations with limited HR systems

One of the key findings to emerge from the research is that many Public Bodies
do not have access to HR records or that the level of development of HR systems
is such that they do not allow for the retrieval of information on the disability
status of employees. In addition, some of the information requested may not be
available, in particular information on the disability status of employees. In
addition, the advent of the new definition of disability under the 2005 Act may
render existing information redundant or difficult to interpret.

For organisations in this situation, it is proposed that an employee survey be
undertaken using the short form survey. This survey involves less effort and time
than the full employee survey outlined in Phase 2 of the rollout programme.
Instead of using the full employee survey instrument (see Appendix), it will use a
much shorter questionnaire (see Appendix).

This short form survey asks 4 questions -

e Do you have any of the following long-lasting disabilities or conditions?

e« Do you have an on-going disability that requires a work-related
adjustment or accommodation?

e If you are currently absent from work, is it because of long-term sick
leave, holidays, maternity leave or other reasons

e Does your disability or long-term condition cause you significant difficulties
in areas of everyday life such as work, social life, leisure or cultural
activities?

The answers to these questions will enable organisations to fulfil the minimum
reporting requirements required under the 2005 Act.

With regard to running such a survey, the guidance provided in Section 7.3 can
be amended for use with a short form survey.
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7.3 Employee survey guidance
7.3.1 Introduction

The Disability Act 2005 introduced a legal responsibility upon the Public Service
in Ireland to, in so far as practicable, take all reasonable measures to promote
and support the employment by it of persons with disabilities. As part of this
legal responsibility, each public body must ensure that at least 3% of its
employees are persons with disabilities.

The Disability Act defines a disability as:

A substantial restriction in the capacity of the person to carry on a profession,
business or occupation in the State or to participate in social or cultural life in the
State by reason of an enduring physical, sensory, mental health or intellectual
impairment.

Organisations must count the numbers of people who define themselves as
having a disability based on this definition.

Monitoring Committees and the NDA are responsible for monitoring public sector
compliance with the 3% target. The NDA cannot specify how the information on
numbers is collected but may specify the format of reports to be prepared by
public bodies and Monitoring Committees.

The NDA have developed a questionnaire for employees. Where a survey is
undertaken, all employees within the organisation regardless of their disability
status should complete this questionnaire. It asks a number of questions about
whether the employee has a disability or not and a range of questions about the
type of disability the employee has, and the other issues described above. The
employer must then collate the information from the employee questionnaires on
an Excel spreadsheet.

7.3.2 Undertaking a staff survey

Public bodies may wish to survey their staff to ascertain if they have a disability
and should be included in the returns. It is also proposed that all public bodies
would survey their staff in late 2007 to provide a baseline figure and every
Census year after that. This section of the guidance provides you with the support
that you will need in conducting this survey.

The information on the numbers of people with disabilities working for your
organisation will be collected via a questionnaire to all employees (see Employee
guestionnaire in the Appendix). The employer issues this questionnaire and the
information is then entered on an Excel sheet. In order to preserve the
confidentiality of employees, where Public Sector bodies have a small number of
employees, the data will be collated by a larger agency. When the Employer
questionnaire is complete, it is then sent to the Monitoring Committee in the
Government Department to which you report.

There are a number of stages involved in successfully collecting and collating the
information. This section outlines these stages to support employers in carrying
out the survey.
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The stages of collecting the information are as follows:

1. Establishing a survey team and planning the survey
= Recommended for organisations over 100 employees

2. Survey preparation
= Informing staff
= Preparing the survey

3. Survey implementation
= Questionnaire delivery procedures
= Reminders
= Back-up questionnaire delivery
= Questionnaire collection procedures
= Help desk

4. Data recording and transfer
= Data collation
= Employer Questionnaire completion
= Data transfer
= Data storage
= Feedback

Detailed instructions on how to implement each of these stages are outlined
below. In addition, a detailed schedule for implementing the survey and an
estimate of the resources needed is provided at the end of these Guidelines.

The planning needed and the effort involved in implementing a survey varies
according to the size and complexity of an organisation. The same stages must
be followed in all organisations, but for larger organisations more planning and
resources will be needed.

Stage 1 - Planning the survey and establishing a survey team

What needs to be done?

The survey team will be responsible for running all aspects of the survey. These
include the following activities. Decisions will need to be made about the
implementation of each of these activities by the survey team.

A range of activities are involved in the successful running of a survey. At the
planning stage, those staff involved in the survey need to be made aware of
these different activities and of what type of involvement in the survey is
expected from them. For larger organisations it is recommended that a survey
team of 2-4 people be established to manage the survey.

Deciding on how to implement the survey
Communicating with the staff about the survey
Setting up a help desk
Prepare the questionnaire for distribution
Photocopying questionnaires
o Packing addressed envelopes with questionnaires, letters and
return envelopes
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o Ensuring that questionnaires are accessible to all - this means that
versions of the questionnaire may need to me made available in
more than one language and in electronic format for people with
visual difficulties

e Ensuring that questionnaires are delivered effectively to all staff members

e Issuing reminder letters to all staff before the survey deadline

e Having a stock of replacement questionnaires available for people who
have mislaid the original questionnaire

e Ensuring that confidentiality procedures are maintained to the highest

standards - make sure that all project team members sign a

confidentiality statement

Entering data into the Excel data sheet provided

Storing data in a secure way

Completing the Employers questionnaire

Transmitting the Employers questionnaire and the Excel data sheet to the

Monitoring Committee in a secure way

e Feeding back the findings from the survey to staff

Who should be involved?

There are a number of possibilities regarding who should be involved in running
the survey. Because of the need to have access to the full list of staff, it is likely
that the survey should be run by the HR department or function. An alternative
is that the survey be run by the Disability Liaison Officer (DLO)/Equality Officer.

When should the team be set up?
It is planned that the survey should be open for completion for a period of two

weeks. Establishing a project team and planning the survey should take place
two weeks before the questionnaires are delivered.

Stage 2 - Survey preparation

What needs to be done?

This pre-survey launch stage is concerned with ensuring that all staff members
are informed of the survey and that all the necessary materials and procedures
are in place for the launch of the survey. Strategies for improving response rates
include:

e Having a good communications strategy

e Ensuring secure provisions for confidentiality and communicating these
provisions to staff

e Having personalised delivery, reminder and collection procedures

e Communicating the belief that survey aims are important

e Communicating the belief that survey aims will be met

The main tasks to be undertaken at this stage are:

¢ Informing staff - The first activity of undertaking the survey is to inform all
staff that the survey will take place. This communication should include
information about the aims of the survey, the date of the survey,
procedures which will be put in place to ensure that confidentiality is
maintained and the outcomes which will take place as a result of the
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survey. This communication can take place using a variety of methods,
e.g. posters, e-mail, personal letter, announcements at staff meetings and
SO on.

e Preparing the questionnaires - This activity aims to have all of the
materials necessary to run the survey in place before the survey begins.
This involves having the questionnaires printed (if necessary these should
be in multiple languages and in accessible formats), address labels for the
envelopes, the letter to employees, reminder letters, and spare
questionnaires (you may need 10% more than the number of staff in the
organisation).

e Help desk preparation - It is likely that some staff will have questions to
ask about various aspects of the survey. These may relate to issues such
as the definition of disability, the usage of the data to be collected,
confidentiality, or the general survey procedures. The Frequently Asked
Questions in the Appendix provide the answers needed for the Help Desk.

Who should be involved?

Members of the project team with specific responsibilities for each of these tasks
will be involved.

When should this happen?

These activities can be completed in the week before the survey launch.

Stage 3 - Survey implementation

What needs to be done?

This stage of survey implementation is time critical. It is essential to ensure that
questionnaires are delivered to all staff on the same day as far as this is possible
in order to ensure that all staff have the maximum amount of time available to
them to complete the questionnaire. Equally, it is important that reminder letters
are delivered on the same day. However, some flexibility might be allowed in
relation to the return date for people who are not easily contacted. It is
important to ensure that the person at the help desk is easily contactable.

Organisations with less than 100 staff will use somewhat different methods for
questionnaire collection and data processing. Because of the need to maintain
confidentiality, smaller organisations will have a central collection point to which
all returned questionnaires will be addressed. Data processing will also take
place centrally, e.g. through contracting out.

The main tasks to be undertaken at this stage are:

e Questionnaire delivery - Methods of delivery include postage (internally or
externally), e-mail, personally handing the questionnaire to staff, and
distribution at staff meetings. The main aim is to ensure that all staff
receive the questionnaire. This should include staff who are absent from
work for reasons of sickness, pregnancy or holidays and part time or
temporary staff. Multiple methods may be used. The questionnaire
should clearly indicate when the questionnaire should be returned.
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¢ Reminders - You should send a reminder to all staff about the closing date
a week before the return date specified for receiving completed
questionnaires. This communication should reiterate the aims of the
survey, repeat assurances about confidentiality, provide contact details for
more information or another questionnaire if required. It should also offer
to provide another questionnaire if necessary.

e Back-up questionnaire delivery - Some people may have mislaid their
questionnaire. Provide a system for them to get another questionnaire if
necessary.

e Questionnaire collection procedures - For organisations with more than
100 staff, questionnaires may be collected using a variety of procedures,
e.g. internal or external mail, anonymized e-mail, secure dedicated post
boxes, or a multiple of these. Internal postal systems or secure e-mail are
the preferred methods. Questionnaires may also be collected directly,
especially if the organisation is small or if questionnaires are completed in
work time in the presence of the survey staff.

e Questionnaire collection procedures - For organisations with less than 100
staff, Because of the difficulties of maintaining confidentiality in smaller
organisations, collection of questionnaires will not take place locally, but
will do so at the level of the Department to which you report.

e Help desk - The Help Desk should be prepared and able to answer all
queries regarding the survey.

Who should be involved?

It is likely that all members of the project team will be involved as this is a
relatively time consuming part of implementing the survey.

When should this happen?

This stage of the survey takes place during a 2 week period. However, for staff
that are not easily contactable, it is important to allow them a 2 week period to
complete the questionnaire also. This may mean that for these staff you may
need to extend the period for completing and returning the questionnaire.

Stage 4 - Data recording and transfer

What needs to be done?

This stage of the survey is concerned with processing the data which has been
collected in a secure and confidential manner. Given the sensitivities involved in
providing the information requested, it is essential to conduct the activities
outlined above in a professional manner. In practical terms, this means ensuring
that only designated people are involved in the process and that they act at all
times in a confidential and secure manner.

The main tasks to be undertaken at this stage are:
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e Data collation - When all questionnaires have been returned, the data will
need to be prepared for data entry. Data only has to be returned to the
Monitoring Committee for people who have responded that they have a
disability, i.e. those who report either an impairment or a restriction in
social activity. For employees without a disability, the number of people
who are long-term sick will need to be counted from the questionnaires.
An Excel table has been provided for entering the data from the
questionnaires returned by persons with disabilities. The Excel sheet
should be password protected in order to ensure that only authorised
persons can enter or access data.

e Organisational reporting - There are two parts to the report form (see
Appendix). The first part asks for information from the employee
questionnaire and the second part gathers data about employer policy and
practice with regard to persons with disabilities in their employment. This
report form must be returned to your Monitoring Committee.

e Data transfer - The main issues to consider are confidentiality procedures
and accuracy. Confidentiality involves ensuring that only members of the
project team are allowed access to the questionnaires, that the data entry
process is carried out in a secure way using the Excel sheet, and that the
questionnaires are kept separate in a secure place when data entry has
been completed. Data accuracy refers to ensuring that the data is entered
correctly into the Excel sheet.

e Data storage - The data from the questionnaires and the questionnaires
themselves will need to be stored for the period until the Monitoring
Committee states that the data provided by your organisation is signed
off. The questionnaires should be stored in secure conditions, ensuring
that only designated members of the project team have access to them.
When the Monitoring Committee has signed off, the questionnaires should
then be shredded under secure conditions. The Excel sheet should be
stored under electronically secure conditions.

e Feedback internal to organisation - You should provide feedback on the
findings of the survey to the senior management in your organisation and
to all staff.

Who should be involved?

The only people to be involved in this stage are designated members of the
project team. This is particularly important given the sensitive nature of the work
to be performed at this stage.

When should this happen?

The work involved in this stage is not as time consuming as the early stages of

the survey. Following completion of the data collection, this work should take
place within one week of the closing date for the survey.

Activity plan and resources needed

The Table below provides an indication of the scheduling and sequence of
activities that need to be undertaken to complete the survey. It also contains an
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estimate of the resources needed to undertake the survey. These estimates are

given for organisations of different sizes.

Stage Scheduling | Resources® | Resources? | Resources?
Small Medium Large
1. Establishing a survey
team and planning the Week 1 0.5 days 1 day 1.5 days
survey
2. Survey preparation
= Informing staff Weeks 1-3 0.5 days 2.5 days 4 days
= Preparing the
survey
3. Survey
implementation
= Questionnaire
delivery
procedures
= Reminders Weeks 4-7 0.5 days 4 days 11.5 days
= Back-up
questionnaire
delivery
= Questionnaire
collection
procedures
= Help desk
4. Data recording and
transfer
= Data collation
= Employer
Questionnaire Week 8 0.5 days 2 days 6 days

completion
= Data transfer
= Data storage
= Feedback

Notes: 1 - Assumes 10 staff employed; 2 - Assumes 100 staff employed; 3 -
Assumes 1000 staff employed

7.4 Organisational survey guidance

Purpose of the monitoring system

In the period following the baseline survey of employees, it will be necessary to
establish an ongoing monitoring system that can provide the data on employment
levels in subsequent years - this is an organisational survey. The key to the
monitoring system is that it will monitor changes in employment levels in these

years, rather than re-surveying all staff in these years.

A number of data sources can be used to monitor changes in the employment
levels of people with disabilities. These are:

* Information on people who have been recruited into employment
» Data on people who have left employment
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» Data on people who acquire a disability during employment
* Requests for workplace accommodations

Each of these sources of information needs to be monitored throughout the year
in order to ensure that accurate records are kept in relation to changes in
employment levels. In addition, processes such as annual staff reviews might be
used to invite any issues around disability to the appropriate support person in
the organisation.

There are many reasons why some staff with disabilities may not have identified
themselves as being disabled in the staff survey, but may wish to do so at a
subsequent time. Accurate tracking of these data sources will enable a more
reliable record of employment levels to be built up over time. However,
information on disclosure of disabilities may also come from other sources outside
the control of the Human Resources function. For example, communications with
the Chief Medical Officer or information volunteered at performance management
reviews may lead to disclosure of a disability by staff. These sources of
information should be also be monitored.

The overall purpose of gathering information on the numbers of people with
disabilities in employment is to fulfil the requirements laid down under the
Disability Act 2005. Under this Act, employers must monitor employment levels
of people with disabilities and report to the relevant Monitoring Committee at
Departmental level, who in turn will report to the NDA. This overall purpose must
be made clear to any staff member at any point at which information is collected
and recorded. However, the data collected is also potentially useful in other
ways, most notably for purposes of providing accommodations to staff with
disabilities. If the information collected is also to be used for this purpose, this
should also be made clear at the point of data collection and recording, as well as
in any related policies developed by the employer.

Principles of good practice in monitoring systems

There are a number of defining features of good practice in relation to the design
and implementation of monitoring systems. These must be followed if the
monitoring system is to be effective, ethical and consistent with legal
requirements. These principles of good practice are:

e Data collection and recording should take place within a positive policy
context

e Data collection and recording should take place within a positive practice

context

Data must only be used for the purposes for which it was collected

Data should be held in a confidential manner

Data must not be used for purposes of discrimination

Data should be collected in a consistent way

Each of these principles is explained in the Table below.
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Table - Principles of good practice in monitoring systems

Principle

Data
collection and
recording
should take
place within a
positive
policy context

Data
collection and
recording
should take
place within a
positive
practice
context

Data must
only be used
for the
purposes for
which it was
collected

Data should
be held in a
confidential
manner

Data needs
informed
consent

Explanation

In order for people with disabilities to feel confident enough to
disclose their disability, organisations must have a supportive
policy context. Policies relating to non-discrimination,
recruitment, career development, training, workplace
accommodations and aids and flexible employment are key
elements of the policy framework that is needed. These policies
need to be communicated clearly at key points in the disabled
person’s career - from job advertisement to recruitment,
induction and career development through to retirement.

Organisations need to put supportive policies into practice. In
effect this means that policies should be:

e Communicated to all

e Have clear responsibilities for the implementation of policy
* Accompanied by appropriate training

* Adequately resourced

* Monitored and evaluated

Under the Data Protection Act, any personal data collected,
especially in the case of non-anonymous data, must only be used
for the purposes for which it was collected. In the case of
employment target information, this means that it must only be
used for purposes of reporting to the Monitoring Committee. This
purpose must be made clear in all relevant policies of the
organisation and also at the point of data collection. In cases
where it is also being used for purposes of providing workplace
accommodations and aids for people with disabilities, this
purpose must also be made clear in all relevant policies and at
the point of data collection.

The nature of the information being collected is of the utmost
sensitivity. A person with a disability, particularly a non-visible
disability, may be reluctant to disclose this information. For
ethical reasons and also for practical ones, it is essential that the
highest standards of confidentiality should be applied at all times
in relation to the acquisition and storage of information on the
disability status of individuals.

Ethical and legal considerations demand that staff who provide
information on their disability status should do so under
conditions where they have provided their consent. In practice,
this means that they should be informed of the purposes of the
data collection process, they must be assured that there will be
no negative outcomes if they provide information and they must
be told what redress they have should any problems arise. They
should then sign a document to state that they give their
informed consent to their data being used for the specific
purposes of the target monitoring process.
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Principle Explanation

Data must There is a danger, whether real or perceived, that information on

not

be used disability status may be used for purposes of discrimination,

for purposes  especially in relation to areas such as promotion. In order to

of

combat this danger, the organisation should communicate its

discrimination policies on non-discrimination clearly and should make it clear

that there would be consequences where any discrimination
might take place.

Data should It is important to ensure that the systems for acquiring and
be collected recording data are consistent, accurate and reliable. Because the

in a monitoring system to be established is concerned with tracking
consistent changes in employment levels, it must be capable of detecting
way these changes. The operational steps in monitoring change

outlined below will ensure that consistency and accuracy is a
feature of the monitoring system.

Operational steps in monitoring changes in employment levels

The

re are a number of operational steps that need to be taken to ensure that a

reliable, accurate and ethical monitoring system is established. These are:

1.

Provision of information on policies regarding disabilities — ensure that all staff
are made aware that supportive policies on the employment of people with
disabilities exist. Ways of doing this include the use of newsletters, staff
handbooks, recruitment competitions, promotion competitions, etc.

Provision of information on procedures regarding the monitoring of the target
— ensure that all staff are kept informed of practice in the area - this may be
done through the use of the above named methods. The essential point here
is that not only policy but also practice is supportive towards the employment
of people with disabilities.

Provision of information on the benefits of disclosing a disability — Staff with
disabilities need to be informed of the benefits of disclosing their disability. At
minimum, procedures around confidentiality should be guaranteed. Benefits
relating to gaining access to workplace accommodations, technical aids and
flexible work practices need also to be communicated.

Development of a recording form - a recording and reporting form for data on
disability needs to be developed and integrated into the HR recording system.
The data requirements and structure of this form will be provided by the NDA,
but this will need to be adapted for use within each State Body.

Development of procedures for acquiring, storing and reporting data - this
involves the identification and modification of procedures where employment
levels can be monitored. These will mainly concern the HR processes of
recruitment, promotion, performance management, exit/retirement, requests
for accommodations and the use of auxiliary information sources such as
absence records and medical reports. The task here is to ensure that all of
these processes are sensitive to the disclosure of disability and that they can
treat such disclosures with sensitivity and confidentiality.
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6. Staff development for purposes of implementing the policy — There will be a

need to ensure that all staff involved in implementing the monitoring system
have adequate training and information made available to them in order to
implement the system effectively. A staff development package should cover
not only those who have responsibility for reporting the data, but also those
who are involved in any of the recruitment, promotion, exit and other
processes from which data may be gathered. Information and training should
cover all relevant aspects of the monitoring system, for example, supportive
policies and practices, recording forms, legal obligations and confidentiality
procedures.

Development of procedures for monitoring the effectiveness of disability policy
and practice - There is a need to develop an evaluation procedure for
assessing the effectiveness of the monitoring system. This should include an
assessment of the reliability of the various HR processes for collecting data,
an assessment of any problems that may arise, and an assessment of the
data collection procedures.
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Appendix 1. Comparison of the advantages and disadvantages of various survey approaches

1a Anonymous
questionnaire,

locally distributed,

ib Anonymous
questionnaire locally
distributed but

2a Confidential
questionnaire
locally distributed,

2b Confidential
questionnaire locally
distributed but

3 Use of other data
collection points
for information

collected and collected and collected and collected and collection?
processed processed off-site processed processed off-site
Control over + - + - +
response rates
Level of response + + - -
Quality control - + - + -
Quality of - - + + +
information
Control over + - + -
communications
Probability of - - + +
disclosure
Confidentiality - + - + -
Reliability of the + + + + -
instrument
Workload at centre + - + - +
Workload locally - + - + -

% E.g. recruitment, promotion, performance

management, requests for accommodation, health and safety, absence management
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1a Anonymous
questionnaire,

1b Anonymous
questionnaire

2a Confidential
questionnaire

2b Confidential
questionnaire

3 Use of other
data collection

locally locally distributed | locally locally distributed | points for
distributed, but collected and distributed, but collected and information
collected and processed off-site | collected and processed off-site | collection?®
processed processed

Availability of - + - + +

expertise

Standardisation of - + - + -

approach

Targeting - - ++ + +

interventions

Embedded - - - - +

procedures

Influence of - + - +

organisational

cultures

Tracking change - - + + +

within organisations

over time

Mapping - - ++ + ++

accommodations

Contributing to + + + ++ ++

planning and
development

% E.g. recruitment, promotion,

performance management, requests for accommodation, health and safety, absence management
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Appendix 2. Long form employee survey questionnaire

Employee Survey

on the
Employment of People with Disabilities

in the Irish Public Sector
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All staff are asked to complete and return this form in order to help us to identify
the proportion of staff with disabilities and the support provided for people with
disabilities in your workplace.

All information provided by you will be treated in the strictest confidence. Data
will be used for statistical purposes only, reported on anonymously and individual
persons will not be identified in any reports.

Instructions for completing the questionnaire:

Please complete this form and return it in the Stamped Addressed Envelope
provided by Date .

Indicate your response to a question by placing a ‘v’ in the appropriate box.

If you have a disability, please complete all questions in the questionnaire.
Then go to page xx to indicate your consent to the information you provide being
used in monitoring reports on the target for people with disabilities in your
organisation.

If you do not have a disability, please complete questions 1 and 2 only. Then
go to page xx to indicate your consent to the information you provide being used

in monitoring reports on the target for people with disabilities in your
organisation.

If you need help to complete the form
If you would like assistance in completing this form, please contact:
Personnel responsible for administering questionnaire:

Phone number
Email

Thank you for your participation.

| For office use only | Organisation code /777 | Regional code /77 |
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What counts as disability?
The Disability Act 2005 defines disability as:

‘Disability; in relation to a person, means a substantial restriction in the capacity
of the person to carry on a profession, business or occupation in the State or to
participate in social or cultural life in the State by reason of an enduring physical,
sensory, mental health or intellectual impairment’.

So it must be a long-term condition....

That means one that has continued, or is expected to continue forl2 months or
more. This includes long lasting conditions (e.g., multiple sclerosis,
schizophrenia). It does not include temporary incapacity, e.g., a broken leg or
arm.

.... that substantially restricts capacity

It must be a condition that could substantially restrict your capacity to participate
in work, in social life or in leisure activities like watching TV, going to a concert or
a match. This does not include minor problems that do not interfere with
participation in everyday life, such as mild diabetes or wearing glasses (where
you can see well with them).

Examples of different types of disabilities

A physical impairment

Something that substantially restricts one or more basic physical activities such
as walking, climbing stairs, reaching or lifting or chronic illness such as multiple
sclerosis or epilepsy. Do not count temporary incapacity such as a broken leg or
arm.

A sensory impairment
A severe vision hearing or speech impairment. Do not count wearing glasses or
lenses unless you have difficulty seeing even when using them

A mental health impairment
For example chronic depression, schizophrenia

An intellectual disability
For example Down’s Syndrome
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1|/Do you have a disability (according to the definition of disability in Yes No
the Disability Act 2005) 0 0

2. Do you have any of the following long-lasting disabilities or conditions?
See opposite page for examples and definitions included under the Act

Yes No
a A physical impairment O O
b A sensory impairment such as a severe vision, hearing or O O
speech impairment
¢ A mental health impairment O O
d An intellectual disability 0 O
e I have a disability but do not wish to disclose nature of my 0 0
disability
3. If you are currently absent from work, is it because of:
Long-term sick leave [ Holidays O]
Maternity leave 0 Other reason []

If you answered ‘no’ to question 1 and do not have a disability, skip the
remaining questions and go to page 8 to indicate your consent to the information
you have provided being used in monitoring reports. When you have completed
your consent, please return your questionnaire in the stamped addressed envelope
provided.

If you have indicated that you have a disability please continue......

4, Does your disability or long-term condition, cause you Yes No
significant difficulties in areas of everyday life such as work, O O
social life, leisure or cultural activities?

For example, answer 'YES' if you have difficulties linked to your
disability or condition in watching TV, reading, listening to music,
using transport, going to the cinema, a match or socialising. Answer
'NO’ if you only experience mild difficulties from your disability. This
is to check if your disability comes within the definition used in the

Disability Act
5. In your present job, has anything been done to accommodate Yes No
your disability in the workplace? O O

For example, more flexible work arrangements or duties, changes
made to your desk or to the building, special equipment or personal

assistance
6. Did you receive this accommodation or adjustment following Yes No
a request on your part? O O
7. Do you require any additional assistance to accommodate Yes No
your disability in the workplace? 0 0
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8. Gender Male 0O Female O
9. Age years

10. What is the highest level of education (full-time or part-time) which
you have completed to date? (Please tick one box only for the highest
qualification achieved)

This question is being asked to find out if people with disabilities are
employed at a level that is compatible with their qualifications and how
people with disabilities progress in comparison with other staff. This
information will help inform policy to support career development of people
with disabilities

O No Formal Education
O Primary Education

Second Level

O Lower Secondary (Junior/Intermediate/Group Certificate, ‘O’
Levels/GCSEs, NCVA Foundation Certificate, Basic Skills Training
Certificate or Equivalent)

O Upper Secondary (Leaving Certificate, Leaving Cert Applied, A Levels,
NCVA Level 1 Certificate or Equivalent)

0 Technical or Vocational Qualification (Completed Apprenticeship, NCVA
Level 2/3 Certificate, Teagasc Certificate/Diploma or Equivalent)

0O Both Upper Secondary and Technical or Vocational Qualification

Third Level

O Non Degree (IPA training courses, National Certificate, Diploma
NCEA/Institute of Technology or equivalent, Nursing Diploma)
Primary Degree

Professional Qualification of degree status

Both a Degree and a Professional Qualification

Postgraduate Certificate or Diploma

Postgraduate Degree (Masters)

Doctorate (Ph.D)

s s s O

11. How many year(s) service do you have :
in your current job? Years
In public sector employment overall? Years

12. What is your grade? (please note the grades included in this question
will need be changed to reflect those in your organisation)

This question is being asked to help inform policy on career development of
people with disabilities and to compare career development of people with
disabilities with other staff.

PO AP EO
or higher 1.1.1 HEO/
AO
O O O O
SO CcO 1.1.2 Servi 1.1.3 Professional/Tech
ces nical
Offic

E.g. Teacher, Auditor
er
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13. Do you work Full-time O Part-time O

14. Is your employment contract

Permanent O Temporary /Short-term contract O
15. Did you have this disability when you first started Yes No
working in the public sector? O O

16. Did you have this disability when you started working Yes No
in your current job? O O

17. Have you changed jobs during your employment in the Yes No

public sector since you have had your disability or O O
condition?

18. Have you applied for promotion during your Yes No
employment in the public sector since you have had O O

your disability or condition?

19. Have you been promoted during your employment in Yes No
the public sector since you have had your disability or O O
condition?

Assistance to work:
If you would like to find out more about support or adaptations to your work
or workspace that could improve your working life please contact:

Consent

The information that you have provided will be used for statistical purposes only
and your personal details will be kept confidential and reported on anonymously.

I consent to the information I have provided being Yes No
used in monitoring the target established under the 0 0
Disability Act 2005 to promote the employment of

people with disabilities in the public sector.

Signature (optional) Section

Name in block capitals (optional)

Thank you for taking the time to complete this questionnaire. Please return your
completed questionnaire to .........
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Appendix 3: Short form employee survey

Lount me in

Survey of
Employment of people with disabilities in the public service

For office use only
Monitoring Committee Code L[] Organisation Code LJLJ[] Office Code L[]

The Disability Act 2005 defines disability as:

Disability, in relation to a person, means a substantial
restriction in the capacity of the person to carry on a
profession, business or occupation in the State or to
participate in social or cultural life in the State by reason of
an enduring physical, sensory, mental health or
intellectual impairment
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1. Do you have a disability? Yes [ No O

2. Do you have any of the following long-lasting disabilities or conditions?
Long-lasting means it has continued, or is expected to continue for 12 months or

more.
a | have a disability but do not wish to disclose its nature Yes [1 No [
b A physical impairment Yes [ No O

c A sensory impairment such as a severe vision, hearing or ves [1 No [
speech impairment

d A mental health impairment Yes [ No [l
e An intellectual disability Yes 0 No [
3 Does your disability or long-term condition, cause Yes [] No [J

you significant difficulties in areas of everyday life
such as work, social life, leisure or cultural activities?
For example, answer ‘YES’ if you have difficulties linked to your
disability or condition in watching TV, reading, listening to
music, using transport, going to the cinema, a match or
socialising. Answer ‘NO’ if you only experience mild difficulties
from your disability. This is to check if your disability comes
within the definition used in the Disability Act.

4 Do you have an on-going disability that requires a Yes [1 No O
work-related adjustment / accommodation?

If Yes: (a) have you received a work-related adjustment or accommodation?
Yes [ No [

(b) are you satisfied with this adjustment or accommodation?
Not applicable 0 Yes[] No [

5. If you are currently absent from work, is it because of:
Long-term sick leave [ Holidays 0
Maternity leave [l Other reason [l

The information that you have provided will be used for statistical purposes
only. Your personal details will be kept confidential and reported on
anonymously.

| agree to the information | have provided being used to monitor Yes No
the target set under the Disability Act 2005 to promote the M M
employment of people with disabilities in the public service

Signed Name in Block Capitals
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Appendix 4: Frequently asked questions

This section provides the definition of disability under the Disability Act 2005,
some examples of what disabilities may be included under each type of disability
and provides answers to 21 questions that may be asked in relation to the
survey.

Examples of different types of disabilities

What counts as disability?
The Disability Act 2005 defines disability as:

‘Disability; in relation to a person, means a substantial restriction in the capacity
of the person to carry on a profession, business or occupation in the State or to
participate in social or cultural life in the State by reason of an enduring physical,
sensory, mental health or intellectual impairment’.

So it must be a long-term condition....

That means one that has continued, or is expected to continue for12 months or
more. This includes long lasting conditions (e.g., multiple sclerosis,
schizophrenia). It does not include temporary incapacity, e.g., a broken leg or
arm.

... that substantially restricts capacity

It must be a condition that could substantially restrict your capacity to participate
in work, in social life or in leisure activities like watching TV, going to a concert or
a match. This does not include minor problems that do not interfere with
participation in everyday life, such as mild diabetes or wearing glasses (where
you can see well with them).

A physical impairment

Something that substantially restricts one or more basic physical activities such
as walking, climbing stairs, reaching or lifting or chronic iliness such as multiple
sclerosis or epilepsy. Do not count temporary incapacity, such as a broken leg or
arm.

A sensory impairment

A severe vision, hearing or speech impairment. Do not count wearing glasses or
lenses unless you have difficulty seeing even when using them.

A mental health impairment
For example chronic depression, schizophrenia.

An intellectual disability
For example Down’s Syndrome.

Many long-term medical conditions may lead to significant restrictions in
everyday life, and are widely accepted as constituting a disability, for example
paraplegia, blindness, intellectual disability. There is not, however, a definitive list
of conditions that constitute “disability” in the terms of the Disability Act 2005.
The key test is whether the condition substantially restricts someone’s capacity to
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participate in such areas of everyday life as work, social life, cultural or leisure
activities. Mild or easily managed levels of a particular medical condition may
pose only a minor restriction in capacity, whereas more severe or difficult to
manage degrees of the same condition would constitute a disability.

2 Frequently asked questions

This section provides answers to questions that may be asked in relation to a
survey of people with disabilities employed in the public service or a review of
existing administrative records of disability status. Please note that under
questions 15, 17, 18 and 19 the title of the nominated official in your organisation
[department] should be inserted.

Questions in relation to disability issues

Your impairment, be it physical, sensory, intellectual or mental health should
have been diagnosed by a qualified professional.

No special medical examination is required in order to be included in the count
of people with disabilities working in your job. This is a statistical count and
will not require anyone to undergo a medical assessment or to produce
evidence of a particular condition. However, only count yourself as having an
impairment if this has been diagnosed by an appropriate professional.

There are no implications for you if you choose not to disclose the nature of
your disability. If you choose not to disclose, then the information reported
would lack some details. This means it would not be possible to compile
statistics on the proportion of people in the four broad categories of disability
who are employed in the public service.

This confidential survey and the information collected is for the purpose of
calculating how your employer is meeting the 3% target. It will only be used
for statistical purposes. The only person who will have access to your form will
be the person designated to compile the data. Strict confidentiality will be
maintained in line with best practice.

Where you agree, information you give about your disability may be forwarded
to someone whose job it is to support staff with disabilities and ensure these
staff get whatever supports they require to do their job.

Enduring or “long-lasting” means that your condition persists for an extended

112



period of time. If you have a condition that is likely to resolve itself within the
next 12 months then it is unlikely to be considered long lasting. Equally if you
are likely within the foreseeable future to recover completely from your
condition it is also not likely to be considered as a long-lasting condition.

If you have a condition which persists over time but which occurs on a cyclical
basis, and when it occurs requires you to make adjustments and
accommodations, then it is long lasting. For example, a person with MS, which
may flare up intermittently, would be considered to have a long-lasting
condition even though that person has not had a relapse for an extended
period of time.

No. Any condition that will result in a full recovery within the foreseeable future
is not covered by this survey.

If you wear glasses or contact lenses, only include yourself as having a visual
impairment if you have significant difficulty in seeing even with the use of your
glasses/lenses.

A physical impairment is one that affects your body (including for example
missing limbs, but excluding sight, hearing and speech problems, which are
classified separately). You also have a physical impairment where you would
have significant difficulty with walking, climbing stairs, reaching, lifting or
carrying things, or physically carrying out other routine activities of daily life.

Where you have had a long-term mental health condition diagnosed by a
medical professional. Examples of such conditions are schizophrenia and
bipolar disorder.

A chronic illness may constitute a disability where it would significantly restrict
your capacity to work or to participate in social or cultural life or the routines of
everyday life. Easily-managed chronic conditions such as mild asthma, diabetes
or heart conditions would not constitute a disability in this sense, but more
severe asthma, diabetes or heart conditions that substantially limit your
functioning and restrict your participation in everyday activities would
constitute a disability.

This would arise if there are activities of everyday life you cannot do at all,
which you can only do with difficulty or where to manage you need special
assistance, specialist technical aids, or special adjustments to be made to your
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work or living environment or to premises or services you want to use. These
everyday activities could include work, travel, socialising, accessing venues,
watching TV, listening to music or going to the cinema. However, wearing
glasses or contact lenses does not constitute disability unless you face
significant difficulties even with these supports.

This may also arise if there are significant restrictions on the type of tasks you
can perform, or the kinds of job you could do.

This includes a wide range of social activities you would do such as visiting or
going out with friends, driving and using transport to get to where you want to
go, travelling abroad, listening to music, going to the cinema or a match,
playing sport, watching TV or a video. This is not a comprehensive list. If you
experience significant restrictions in any of these areas of your life outside
work due to an impairment, you are considered to have a disability for the
purposes of the employment target.

This information is being collected because under the Disability Act 2005 all
public bodies are required by law to report on the numbers of people employed
in their organisation who have a disability and also to promote and support the
employment of people with disabilities. They are also required to achieve a
target share of 3%, according to the definition of disability in the Disability Act
2005.

It will be used to count the proportion of people in your organisation who have
a disability. This information will be put together by (a nominated official in
your organisation [department]) and sent to a committee in your sector (with
trade union and disability representatives) that monitors the three per cent
target for employing people with disabilities in the public service. In turn,
statistical information on the proportion of employees in different public service
organisations who have a disability will be reported, by the National Disability
Authority, to the Minister for Justice, Equality and Law Reform and the Dail.

Part 5 of the Disability Act 2005 deals with promoting and supporting people
with disabilities in employment. The information will be used by the NDA to
make recommendations to employers about the ways in which people with
disabilities can be recruited, retained and promoted at work.

This information will be put together by (a nominated official in your
organisation [department]) and sent to a committee in your sector (with trade
union and disability representatives) that monitors the 3% target for employing
people with disabilities in the public service. In turn, statistical information on
the proportion of employees in different public service organisations who have
a disability will be reported, by the National Disability Authority, to the Minister
for Justice, Equality and Law Reform and the Dail.
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The only person who will see your questionnaire is (the nominated official in
your organisation [department]). Strict confidentiality will be maintained in
line with best practice.

No, when you provide this information it will be treated in confidence. No one
has the right to ask you or approach you about your completed questionnaire.
If however, you have decided that you would like to talk to someone about
what can be done to support you at work, please contact (nominated official in
your organisation [department]).

The Disability Act 2005 allows the relevant Minister to set targets both for
recruitment of people with disabilities, and for employment of people with
disabilities. The current target relates only to the proportion of people with
disabilities employed by individual public service organisations. These will
include staff that became disabled during the course of their employment as
well as those who had a disability when they joined.

The purpose is to provide equal opportunities for people with disabilities in the
public service.

Collecting information on disability in the workplace will provide important
information to inform the development of organisations as positive and
supportive working environments.

The National Disability Authority, which provides independent advice to the
government on disability issues, can recommend that individual public bodies
undertake specific steps to improve recruitment, training and promotion of staff
with disabilities, if an individual organisation is consistently failing to reach its
target.

This question is asked because the definition of disability contained within the
Disability Act 2005 contains a clause concerned with the restrictions a person
might experience in any aspect of life. You may be able to work without
restriction because of workplace aids and accommodations, but may still have
difficulties with non-work areas of life.
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